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Tuesday,  May  4,  1993. 

IMMIGRATION  AND  NATURALIZATION  SERVICE 
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MICHAEL  S.  WILLIAMS,  ACTING  CHIEF  OF  STAFF 
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AFFAIRS 
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LER 

ADRIAN  A.  CURTIS,  DIRECTOR,  BUDGET  STAFF 

Mr.  Smith.  This  morning  we  continue  the  hearings  with  our 
review  of  the  Department  of  Justice. 

We  will  now  hear  testimony  from  the  Immigration  and  Natural¬ 
ization  Service  (INS)  with  a  request  for  $1,018,052,000  for  their  Sal¬ 
aries  and  Expenses  appropriation  for  fiscal  year  1994.  In  addition, 
the  INS  estimates  obligations  of  $608,000,000  from  their  various  fee 
accounts.  We  will  insert  in  the  record  at  this  point  the  INS  fiscal 
year  1994  budget  justifications. 

[The  justifications  follow:] 
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BASE  PROORAM  DBSCRIPTIONi  Th*  function  of  thin  program  la  to  datar  or  pravant  iUagal  antry  or  locata  and 
apprahand  aliana  and  othar  illagal  antranta  at  or  naar  tha  bordar.  Tha  Bordar  Patrol  haa  primary  raaponaibility 
for  drug  intardiction  batwaan  tha  porta-of-antry.  In  addition,  tha  Patrol  conducta  numaroua  intaragancy  drug 
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A  mmpmttkf  eonpiattly  autooMitsd  ZmiigrAtlon  Xnfomation  "INS  tOO*  tslsphoM  systMi  contimMd  to  opsr«t« 
providing  toll-froo  inforiMtion  nationwido  to  oailors  on  tho  najor  proviaiona  of  tho  nmt  iMiigration  iawa# 
procaaaing  ovar  5.0  Million  oalla  aa  of  April  1992.  In  July  1992  tha  IMS  tOO  waa  alao  upgradad  with  th* 
capability  to  aocapt  foraw  raquaata.  In  ita  first  six  Months  of  operations  through  f^ruary  199Jr  "XKS  tOO” 
racaivad  and  diatrltmtad  166# 077  forsa  raquasts. 


CuatOMsr  NanagsMant  Znfonaation  SyatsMs  (CMIS)  wars  upgradad  at  20  locations  and  tha  nawast  varsion  of  CNIS  was 
inatallad  at  8  additional  aitaa.  This  is  an  autoaatad  tiekating  and  control  aystSM  which  diraeta  eustoMars  to 
tha  propar  Znuigration  .Inforaation  Officer  based  on  tha  nature  of  tha  custoMar  naada.  Znatallation  of  tha  Gulf 
aquipMsnt  has  resulted  in  significant  dacraaaaa  in  ouatoaar  wait  tiasa  and  lines  at  tha  28  locations. 
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of  oofitraet  oppoal*.  Tho  progron  providoa  litlpation  aupport  in  agoncy  litigation  boing  conductor  in  Vnitod 
Stataa  Oiatriet  Courta,  courta  of  Appaalir  and  tha  tuptemm  Court.  Attornoya  provida  advioa  to  tha  Oantral 
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Continuing  to  •mphasls*  nnd  inutltutlonallco  INS'*  iiyitotii  of  goal*  and  objoctivaa  with  further 
integration  between  mieeion  and  priority  planning  and  eystem  of  reaource  allocation  and  control |  and 
continuing  rapid  dovelopnent  of  information  eyateme  to  meet  the  neede  of  manageiMint  and  inaigration 
policy  formulation. 
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In  1993,  a  gr««t«r  than  normal  incraaa*  in  tha  numbar  of  paraonnel  actlona  procaaaad  it  anticipatad  dua 
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1960  and  rornainad  in  affact  until  auparaaded  by  new  asylum  ragulations  signed  by  tha  Attorney  General  and 
published  as  a  final  rule  in  tha  Federal  Register  of  July  27,  1990*  They  took  effect  on  October  1,  1990. 
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tha  IS  rapublica  of  tha  formar  Soviet  Union  bafora  the  and  of  the  fiscal  year.  Aa  in  sracant  years.  Mo 
approval  rates  remain  above  95  percent.  The  relatively  small  numbara  of  persona  daniad  rsfugea  status 
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undarataffad  to  carry  out  Ita  rola  affectively,  i.a.,  to  (a)  anaure  that  INS  officara  correctly  and  uniformly 
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K  CM9m  h*«  bMn  mada  —  by  advooat**,  by  plaintiffs  In  various  lawsuits,  and  In  ths  INS  Basic  Law  Manual  —  that 
justlflabls  asylum  adjudications  cannot  ba  made  without  reference  to  the  human  rights  situation  In  an 
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managara  and  axacutivaa.  Thla  program  will  aatabliah  a  goal  of  having  all  naw  auparviaora  attand  baaic 
auparvlaory  training  within  12  montha  and  managara  complata  tha  Managamant  Davalopmant  Program  7-waak  aariaa 


within  16  months  aftsr  appointmont .  All  will  subsoqusntly  attend  a  refresher  course  once  every  2  years 
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In  order  to  maintain  the  momentum  of  these  efforts*  INS  will  require  program  increases  to  replace  these 
personnel  when  their  details  end.  One  of  the  moat  important  tasks  for  these  personnel  will  be  to  ensure  that 
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Opening  Statement 

Mr.  Smith.  The  Committee  welcomes  Chris  Sale,  the  Acting  Com¬ 
missioner  of  INS.  Ms.  Sale,  we  will  place  your  biograph v  and  writ¬ 
ten  testimony  into  the  record  and  ask  that  you  proceed  with  your 
statement. 

[The  biographical  sketch  of  Ms.  Sale  follows:] 

Biography— Myrta  Kino  (Chris)  Sale 

Mrs.  Sale  is  currently  serving  as  Acting  Commissioner  for  the  Immigration  and 
Naturalization  Service,  Department  of  Justice.  Mrs.  Sale  has  been  the  Executive  As¬ 
sociate  Commissioner  for  Management  of  the  U.S.  Immigration  and  Naturalization 
Service  since  1991.  From  1989  to  1991  she  was  the  Chief  of  Staff  to  the  Assistant 
Secretary  for  Finance  and  Information  Resources  Management  with  the  U.S.  De¬ 
partment  of  Veterans  Affairs,  From  1985  to  1989,  Mrs.  Sale  was  the  Director  of  the 
Finance  Service  for  the  U.S.  Department  of  Veterans  Affairs.  For  the  year  1984  to 
1985,  she  was  the  Vice  President  for  Finance  and  Administration,  and  tne  Treasurer 
for  National  Public  Radio  (NPR). 

From  1982  to  1986,  Mrs.  Sale  was  the  Director  of  the  Office  of  Budget  and  Man¬ 
agement  for  the  State  of  Ohio,  stationed  in  Columbus,  Ohio,  From  1980  to  1982,  she 
was  the  Director  of  Financial  Management  for  the  Peace  Co^  Office  in  Washing¬ 
ton,  DC,  from  1972  to  1980  she  worked  her  way  up  in  the  Office  of  Personnel  Man¬ 
agement  (aka:  The  Civil  Service  Commission)  from  various  analyst  positions,  to 
Chief  of  the  Program  Review  Section,  to  Acting  Budget  Director.  She  is  a  member  of 
the  Senior  Executive  Service  Corps.  Mrs.  Sale  received  her  B.A.  in  Psychology  from 
Boston  Universi^  in  1970  and  her  M.B.A.  in  Marketing/ Finance  from  the  American 
University  in  1978. 

Achievement  of  the  Year  Award  in  1988. 

Personal:  Born:  November  14,  1948,  Married:  Kenneth  E.  Sale,  two  sons:  Winston 
and  Bonner  Sale. 


Opening  Statement 

Ms.  Sale.  Thank  you,  Mr.  Chairman.  I  do  have  a  more  extensive 
statement  to  offer  for  the  record. 

If  you  will  allow  me  to  summarize  briefly,  INS’s  budget  for  this 
year  represents,  I  think,  a  balance  in  the  challenges  that  the 
agency  is  faced  with,  both  in  terms  of  its  enforcement  mission,  and 
its  service  mission,  where  we  deliver  benefits  to  the  public.  We 
have  attempted  to  address  both  of  those  agenda  in  this  budget. 

We  have  also  made  some  special  efforts  to  continue  to  address 
management  improvements  and  infrastructure  issues  that  INS  is 
still  working  on,  many  of  them  coming  out  of  findings  and  audits 
and  the  like  over  the  last  several  years. 

The  total  for  the  budget,  as  you  alluded  to,  is  $1.6  billion  and 
18,000  workyears  from  the  appropriations  and  fee  accounts.  The 
budget  represents  support  for  ll,300  workyears  and  $1  billion  and 
some.  That  includes  $40  million  in  increased  salaries  and  expenses 
appropriation  over  the  appropriation  as  approved  this  year. 

We  have  a  combination  of  program  increases  in  this  appropria¬ 
tion  request  and  administration  reductions  predicated  on  both  the 
deficit  reduction  exercise  that  is  inherent  in  the  President’s  budget 
assumptions,  as  well  as  administrative  expenses  reductions. 

The  increases  are,  particularly,  78  workyears  and  $10  million  for 
inspectors  to  improve  service  at  our  mEqor  land  border  ports  of 
entry;  36  workyears  and  $2  million  for  investigators  to  expand  the 
institutional  hearing  program  which  expedites  deportations;  122 
workyears  and  $11  million  for  additional  legal  detention  capacity 
at  Florence,  Arizona,  El  Centro,  California,  in  particular,  and  then 
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a  variety  of  staff  for  other  facilities;  22  workyears  and  $2  million 
for  additional  legal  proceedings  work  related  to  the  deportation  of 
criminal  and  other  illegal  aliens. 

In  the  fee  accounts,  Mr.  Chairman,  we  have  a  request  for  a  com¬ 
bination  of  resources  that  amounts  to  6,900  workyears  and  $614 
million.  Again,  we  have  a  combination  of  program  increases  as  well 
as  administrative  reductions,  both  in  support  of  the  deficit  reduc¬ 
tion  program  and  administrative  reductions. 

IMMIGEATION  USER  FEE 

Specifically,  in  the  Immigration  User  Fee  account,  we  are  propos¬ 
ing  increases  of  67  workyears  and  $6  million  to  hire  inspectors  at 
major  and  expanded  international  airport  facilities,  principally  to 
deal  with  expansions  of  facilities  or  traffic;  30  workyears  and  $2 
million  for  the  detention  and  deportation  program,  particularly  to 
address  the  issue  of  detention  in  the  New  York  City  area,  as  well 
as  to  expand  contract  beds  in  the  Los  Angeles  area. 

IMMIGRATION  EXAMINATIONS  FEE 

In  the  Immigration  Examinations  Fee  account,  we  are  requesting 
110  workyears  and  $14  million  for  the  adjudications  program,  prin¬ 
cipally  for  processing  in  the  service  centers;  83  workyears  and  $3.8 
million  for  improvements  and  staffing  for  the  Asylum  Officer 
Corps;  28  workyears  and  $10  million  in  the  data  and  communica¬ 
tions  program  to  support  systems  development  and  to  begin  build¬ 
ing  the  information  architecture  for  the  agency;  27  workyears  and 
$8  million  for  the  information  records  program  to  address  service 
to  the  public,  principally  in  the  form  of  telephone  service  centers 
and  forms  distribution;  and,  finally,  32  workyears  and  $3  million 
for  the  administrative  management  accounts  in  the  agency.  The 
predominant  amount  of  those  are  for  administrative  support  of  the 
districts  across  the  country. 

Thank  you  for  the  opportunity  to  answer  your  questions,  Mr. 
Chairman,  and  to  present  this  budget  to  you. 

[The  prepared  statement  of  Ms,  Sale  follows;] 
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Off jaifiaiiT  Of  JViTxci 

tioaoiUiTXoii  Mm  immjaxiATxoir  iiiifxci 

•fAnmr  ot  nn  wtim  cmoixiixoim 
enxf  §1041 

SlfOM  fn  lOOit  AfftOflXATXOIIi  iOlCQIOCXff if  Of 

fii  oifiotTiuanPi  Of  ootoamei,  foifxoi.  Mm  itATi,  m 
jimxoxMiyi  Mm  lexAvio  finiexii 

Hr.  Ciiainuin  and  IfajyMr#  of  th§  Subeomitt§«{ 

X  an  plaaaad  to  hava  tha  opportunity  to  appaar  bafora  you  in 
support  of  tha  X994  l»udgat  raguaat  for  tha  Zwigration  and 
NaturaXiiation  Sarvioa  (ZNS) «  Tha  IHS  ia  raguaating  for  X9f4  an 
appropriation  of  $X.0X8  billion,  XX, 867  poaitiona,  and  XX, 380 
workyaara.  Thia  rapraaanta  an  incraaaa  of  140  aillion  ovar  tha 
X993  appropriation  of  $978  aiXlion*  Khan  tha  raaouroaa  fro*  tha 
Sarvioa 'a  SaXariaa  and  txpanaaa  aecount  ara  oonbinad  vith  our  faa 
aupportad  oparationa  and  raaouroaa  froa  tha  OCD8  appropriation,  tha 
total  raaouroaa  availabla  to  tha  Sarvioa  during  1994  viXX  ba  ovar 
lx. 8  billion. 

iaXariaa  i  lapaaaaa 

Our  X994  budgat  raguaat  to  Congraaa  raflaota  tha  Praaldant'a 
diraotiva  to  raduoa  adainiatrativa  aKpanoaa,  auoh  aa  traval, 
eoanunicationa,  oontraoting  and  confaraneaa,  aa  wall  aa,  raduoa 
paraormaX  Xavala  in  ordar  to  aaaiat  in  controlling  tha  dafioit. 
Xnoludad  within  tha  X994  raquaat  ara  program  invaataanta  of  457 
poaitiona,  255  workyaara  and  135 *5  million*  Thaaa  raaouroaa  ara 
for  tha  Sarvioa^ a  land  bordar  inapactiona  program,  aapaeially 
along  tha  iouthwaat  bordar,  and  its  invaatigationa,  datantion  and 
daportation,  and  lagal  prooaadinga  programa  as  thay  ralata  to  tha 
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increasing  aaphasis  on  the  identification,  process Ing,  and 
expeditious  reaoval  of  crininaX  aliens,  A  brief  description  of  the 
investments  follovss 


Xaspeotioas 

The  1994  request  includes  an  increase  of  163  positions,  78 
vorkyears  and  $io  aillion  to  improve  service  at  major  urban-area 
ports-of -entry.  The  number  of  inspections  completed  at  land  border 
ports-of-entry  has  increased  from  866  aillion  in  1984  to  a 
projected  453  million  in  1993.  Staffing  levels  have  not  kept  pace 
with  workload  growth,  and  land  border  crossings  have  become 
increasingly  congested  and  long  backups  are  now  regularly 
experienced.  The  additional  resources  will  bring  about  a  reduction 
in  waiting  times  by  enabling  the  Service  to  staff  ports-of -entry, 
open  an  additional  27  vehicle  lanes  (bringing  the  total  number  of 
vehicle  lanes  to  460) ,  and  expand  Inspection  automation 
capabilities. 


Investigations 

An  increase  of  35  workyears  and  $2.3  million  is  requested  for 
the  Investigations  program  to  expand  the  Institutional  Hearing 
Program,  The  goal  of  this  program  is  to  ensure  the  immediate 
removal  from  the  United  States  of  convicted  alien  felons  upon 
completion  of  their  prison  sentences  by  identifying  them  and 
initiating  deportation  proceedings  while  they  are  still 
incarcerated.  The  dedication  of  an  additional  35  workyears  to  this 
program  will  allow  its  expansion  in  the  five  States  with  the 
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gr«atiist  populations  of  Incarcaratad  alians  aa  wall  as  tha 
Institutional  Haaring  Program's  axpansion  at  Padaral  prison 
faoilitias.  It  is  projaotad  that  naarly  5,000  additional  criminal 
alians  can  ha  prooassad  for  daportation  annually  with  this  incraasa 
in  program  rasourcas. 

Dataatioa  mad  Daportatioa 

Tha  Datantion  and  Daportation  program  raguast  includes  an 
incraasa  of  254  positions,  122  workyaars  and  $11  million*  These 
rasourcas  will  provide  the  staffing  necessary  for  tha  expansion  of 
the  Florence,  Arizona  and  El  Centro,  California  Service  Processing 
Centers.  These  canter's  are  being  expanded  by  375  badspaces,  and 
will  be  operational  in  1994.  These  resources  will  also  provide  for 
the  increased  alien  travel,  detention  and  welfare  funding  needed  to 
efficiently  use  the  375  additional  badspaces  at  the  Florence  and  El 
Centro  facilities,  and  to  deport  criminal  alians  expeditiously. 

Legal  Proceedings 

An  increase  of  40  positions,  20  workyears  and  $2.2  million  is 
requested  for  the  Legal  Proceedings  program.  These  resources  will 
provide  paralegal  and  support  staff  to  enhance  the  ability  of  INS 
attorneys  to  emphasize  deportation  cases  of  criminal  aliens  and 
other  illegal  aliens. 


Program  Decreases 

Program  decreases  of  174  positions,  173  workyears  and 
$14,754,000  are  requested  to  meet  targeted  resource  levels  and 
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reductions  consistent  with  Presidential  initiatives,  and  will 
provide  for  eore  efficient  Service  operations.  These  decreases 
include  174  positions,  173  workyears  and  $10,935,000  in  full-time 
equivalent  reductions,  as  veil  as  $3,819,000  in  administrative 
savings. 


Pee  Aooou&ts 

Pee  accounts  have  become  an  important  resource  for  the  ins.  Fee 
related  resources  account  for  one  third  of  our  resources.  Because 
of  their  importance,  1  would  like  to  summarize  requests  related  to 
these  accounts. 


Imffiiaraticm_iJeflr_Fea  .  Account  .  The  Immigration  User  Fee  account 
budget  for  1994  is  $255,016,000,  2,761  positions  and  2,817 
workyears.  The  1994  estimates  include  increases  of  164  positions, 
97  workyears  and  $8,792,000  in  two  program  areas  -  Airport  and 
Seaport  Inspections,  and  Detention  and  Deportation. 

The  Inspections  program  increases  include  134  positions,  67 
workyears  and  $6,178,000  to  help  staff  newly-expanded  international 
airport  facilities  at  Chicago  and  a  new  terminal  at  Miami,  as  well 
as  provide  additional  resources  to  offset  traffic  growth  at  major 
locations.  The  Service  would  add  positions  to  keep  pace  with 
projected  growth  at  airports  currently  meeting  the  45-minute 
standard. 

The  Detention  and  Deportation  program  estimate  includes 
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incr«ai«tt  of  30  positions,  30  vorkyears  and  $2,614,000  for  staff  to 
transport  aXians  to  and  fron  hsarings  and  naintain  ths  daportation 
dockat  at  tha  nav  contract  facility  in  tha  Nav  York  City  araa, 
vhich  is  sohadulad  to  cona  on*Xina  in  aarly  PY  1094,  and  provide 
alian  traval,  datantion  and  waif are  funds  raquirad  for  47  contract 
datantion  bads  sohadulad  for  axclusion  cases  in  the  Ix>b  Angelas 
araa  in  1994. 

Ittmigration  Examinations  Fee  Account .  The  immigration  Examinations 
Fee  account  budget  estimate  for  1994  includes  $347,529,000,  4,271 
positions  and  4,035  vorkyears.  Included  in  this  request  are 
increases  of  396  positions,  236  vorkyears  and  $42,408,000  in  a 
number  of  programs,  offset  by  a  decrease  of  61  vorkyears  to  meet 
the  Administation's  staffing  goals.  The  major  components  of  the 
increase  are  as  follovs; 

The  Adjudications  and  Naturalization  program  estimate  includes 
an  increase  of  165  positions,  110  vorkyears  and  $14,749,000  to 
process  anticipated  vorkload,  and  provide  training  to  field 
personnel  necessary  for  successful  implementation  of  our  Direct 
Mail  program,  vhich  consolidates  the  processing  of  adjudications 
applications  in  four  service  centers. 

The  International  Affairs  and  Outreach  program  request 
includes  an  increase  of  63  positions,  33  vorkyears  and  $3,779,000 
to  expand  the  Asylum  Officer  Corps  to  address  backlogs  and  case 
load  resulting  from  the  legal  settlement  of  the  American  Baptist 
Churches  v.  Thornburgh  case,  expand  the  Resource  Information  Center 
to  provide  improved  country  condition  information,  and  provide 
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AdditionAl  r«sourcAt  for  th«  R«fu9«A  pro9raB. 

An  inor«ase  of  $1|369|000|  XI  positions  and  5  vorkysars  is 
rsqusstsd  for  tha  Training  prograa  to  addrass  in*sarvica  training 
naads,  augaant  staff  at  tha  laaigration  Officar  Acadasy,  and 
provida  suparvisory,  sanagarial,  and  axacutiva  davalopaant 
training. 

Tha  Data  and  Conaunications  program  raquest  includas  an 
incraasa  of  41  positions,  28  workyaars  and  $10,315,000  for  the 
Gontinuad  davalopaant,  and  oparations  and  maintanance  of  coaputer 
systaas  that  support  tha  Exaninations  Fas  account. 

A  total  of  S3  positions,  27  vorkyears  and  $8,766,000  is 
raguastad  for  tha  Information  and  Records  Manageaent  program  to 
expand  staffing  at  our  Talaphona  Service  Canters,  enhance  forms  and 
directives  management,  and  support  planned  Service  Center  expansion 
under  the  Direct  Hail  program. 

An  increase  of  62  positions,  32  workyaars  and  $3,349,000  Is 
requested  for  Nanagement  and  Administration  to  provide  support  to 
operational  programs.  Also  included  in  this  amount  is  $486,000  to 
replace  25  vehicles  in  the  Examinations  Fee  account,  and  fund  the 
establishment  of  a  vehicle  replacement  program  in  the  base. 

I<and.  iPlPf £tigni..  .lit . Agggunl;  *.  For  1994,  the  service  is 

requesting  30  workyaars  and  $4,094,000  for  the  continuation  of  the 
of  tha  Land  Border  Inspections  Fee  project.  This  account  was 
authorised  by  tha  1991  Appropriations  Act  for  the  establishment  of 
pilot  projects  under  which  fees  may  be  charged  and  collected  for 
inspection  services,  and  to  study  tha  feasibility  of  charging  fees 
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to  onhanco  ••rvicos  at  land  bordar  porta-of«'antry.  Currantly^  tha 
Sarvica  ia  oparating  a  highly  auccaaaful  taat  pilot  aita  in  Blaina, 
Haahingtoni  and  atudying  aavaral  potential  aitaa  for  additional 
pilot  projacta.  Tha  Land  Bordar  Xnapaction  Faa  projact  hae 
Congraaaional  authoriaation  until  saptaabar  30,  1993. 

Oua  to  unforaaan  coordination  problaaa  with  tha  U.S.  Cuatoma 
Sarvica  and  Canadian  and  Kaxican  author it iaa,  it  haa  takan  longar 
to  plan  and  iaplaaant  additional  taat  aitaa  than  originally 
anticipated.  Tharafore,  tha  Service  ra<iuaata  an  axtanaion  of  the 
projact  through  Saptaabar  30,  1996,  to  pamit  aufficiant  ti»a  to 
iaplaaant  additional  taat  pilot  aitaa. 

laaicration  Legalization  Account.  Tha  laalgration  Hafora  and 
Control  Act  of  1986  provided  for  the  aatabliahaant  of  a 
Legalization  program.  The  procaaaing  of  the  majority  of 
applicationa  for  permanent  reaident  status  under  tha  provisions  of 
this  legislation  vas  completed  in  1991.  The  remainder  will  be 
completed  by  tha  and  of  1993.  Appeals  of  denials  will  continue  to 
be  processed  in  1994.  For  1994,  tha  Sarvica  ia  raqfuasting  IS 
positions,  13  workyaars  and  $2,248,000  for  continued  activities 
associated  with  this  account. 

Breached Bond /Da tent ion Fund.  Tha  Breached  Bond/ Detent ion  Fund 
Account  request  for  1994  is  for  48  positions,  42  vorkyaars  and 
$5,900,000.  This  account  vas  authorized  in  the  Department  of 
Justice  Appropriations  Act  of  1993.  Under  tha  provisions  of  that 
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Kotf  all  braaohad  caah  and  auraty  bonda,  in  axcaaa  of  $8,000,000, 
poatad  undar  tha  inaigration  and  Nationality  Act  of  1952,  aa 
aaandad,  idiiob  ara  raoovarad  by  tha  Dapartaant  of  Juatica,  ara 
dapoaitad  aa  offaatting  collactiona  into  tha  Fund.  Thaaa  aaounta 
raaain  availabla  for  axpanaaa  incurrad  in  tha  collaction  of 
braachad  bonda  and  for  axpanaaa  aaaociatad  with  tha  datantion  of 
illagal  aliana. 

For  1994,  an  incraaaa  of  12  poaitiona,  6  workyaara  and 
$624,000  ia  raquaatad  for  tha  Datantion  and  Oaportation  progran  to 
anhanca  thoaa  raaourcaa  davotad  to  bond  aanagaaant  activitiaa  in 
tha  diatrict  officaa. 


ConoluaioB 

Tha  INS  ia  praparad  to  raduca  adainiatrativa  axpanaaa  and  aaat 
paraonnal  targata  aa  part  of  tha  Adainiatration'a  atratagy  for 
daficit  reduction,  whila  it  iaprovaa  tha  dalivary  of  aarvicea. 
Kith  tha  continuing  aupport  and  hard  work  of  tha  aanagara  and 
workara  throughout  INS,  tha  budget  level  va  aaak  for  1994  containa 
tha  raaourcaa  wa  need  to  accoapliah  our  aiaaion* 

I  will  be  pleased  to  answer  any  questions  that  you  say  have. 
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SALARIES  AND  EXPENSES  ACCOUNT 

Mr.  Smith.  Now,  in  your  non-fee  accounts,  how  much  are  you 
asking  for? 

Ms.  Sale.  The  salaries  and  expenses  appropriation  request  is  for 
$1,018,000,000,  and  11,380  workyears. 

Mr.  Smith.  All  of  that  is  for  the  non-fee  account? 

Ms.  Sale.  Non-fee.  Basic  operating  expenses  appropriation. 

Mr.  Smith.  And  that  is  an  increase  of  how  much  over  what  you 
had  last  year  for  the  same  account? 

Ms.  Sale.  It  is  a  $40  million  increase  over  the  same  account. 

Mr.  Smith.  And  how  does  that  compare  to  your  baseline? 

Ms.  Sale.  The  $40  million  is  over  what  we  call  our  baseline.  That 
includes  $29  million  worth  of  basic  inflationary  expenses,  which 
runs  the  gamut  of  paying  for  the  annualization  of  last  year’s  pay 
raise,  space;  a  variety  of  those  kinds  of  issues,  and  a  pure  $10.7  mil¬ 
lion  increase  in  new  hiring,  principally,  as  I  said,  for  inspectors,  in¬ 
vestigators  and  staffing  the  detention  facilities. 

Mr.  Smith.  How  does  it  compare  to  your  current  services? 

Ms.  Sale.  Oh,  current  services  based  on  our  economic  assump¬ 
tions,  sir? 

Mr.  Smith.  Yes. 

Ms.  Sale.  That  is  the  $29  million  that  is  built  into  the  base.  I 
mean,  inasmuch  as  we  are  able  to  define  that,  we  have,  in  fact,  cov¬ 
ered  that  within  the  $40  million  increase. 

DETENTION  RESOURCES 

Mr.  Smith.  Now,  detention.  Is  your  primary  proposal  related  to 
New  York,  or  where  is  it  related  to? 

Ms.  Sale.  In  the  operating  expenses,  in  the  appropriation  ac¬ 
count,  the  detention  budget  calls  for  122  workyears,  200  and  some 
positions,  but,  obviously,  we  only  get  half  a  year  in  the  first  year. 
Those  are  principally  to  staff  capital  investments,  increases  in  Flor¬ 
ence,  Arizona - 

Mr.  Smith.  In  where?  Arizona? 

Ms.  Sale.  Yes,  and  in  El  Centro,  California.  There  will  also  be 
additional  staff  which  will  be  distributed  to  our  existing  facilities. 

In  the  User  Fee  account,  we  are  proposing  an  increase  to  staff  a 
contract  facility  that  you  approved  last  year,  which  contract  we  are 
about  to  let  this  month,  so  that  we  can  have  some  INS-hired  people 
to  oversee  that  contract. 

Mr.  Smith.  And  where  is  that? 

Ms.  Sale.  In  New  York  City.  That  is  for  the  User  Fee  account. 

Mr.  Smith.  It  seems  to  me  that  we  have  been  hearing  the  most 
complaints  about  New  York  City  being  short  of  detention  facilities. 

Ms.  Sale.  That  is  correct. 

Mr.  Smith.  Well,  does  your  request  match  that  reality? 

Ms.  Sale.  The  New  York  detention  issue  that  you  have  been 
hearing  the  most  about  pertains  to  airport  exclusion  detention.  We 
now  think  that  we  are  probably  detaining  about  7  percent  of  the 
people  that  come  into  the  airport  and  are  excludable  under  our 
procedures.  With  this  additional  800-bed  facility,  we  expect  we  will 
be  detaining  approximately  25  percent  of  those  people. 
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It  is  probably  not  realistic  to  attempt  to  detain  all  of  them.  There 
just  aren’t  that  kind  of  dollars  in  the  fund,  sir.  We  do  hope  to  be 
able  to  exercise  more  discretion  in  how  we  make  determinations 
about  who  gets  detained,  principally  pertaining  to  our  sense  of 
their  risk  of  absconding  and  any  other  data  that  we  may  have,  if 
we  know  them  to  be  risky  individuals  in  the  first  place. 

Mr.  Smith.  Now,  what  would  those  detention  facilities  that  you 
are  pr<^sing  cost? 

Ms.  Sale.  For  the  new  detention  facility  in  New  York  City  we 
are  estimating  it  is  going  to  cost  us  about  $16  million  a  year. 

Mr.  Smith.  $16  million? 

Ms.  Sale.  Yes,  sir. 

Mr.  Smith.  And  it  would  have  how  many  beds? 

Ms.  Sale.  300  beds.  That  is,  in  addition  to  the  existing  100-bed 
facility  that  is  there  today.  For  the  user  fee.  Excuse  me. 

Mr.  Smith.  That  would  detain  26  percent  of  what? 

Ms.  Sale.  Of  our  current  rate  of  excludable  aliens  arriving  at  the 
airport. 

Mr.  Smith.  So  75  percent  would  not  be  detained.  What  would 
happen  to  them? 

Ms.  Sale.  We  fingerprint  them,  take  their  picture,  ask  them  to 
post  bond,  if  that  is  appropriate,  and  release  them  into  the  commu¬ 
nity. 

Mr.  Smith.  What  is  the  percentage  of  those  that  you  can  keep 
track  of  that  way? 

Ms.  Sale.  Not  very  high.  And  I  would  be  lying  to  you  if  I  gave 
you  an  absolute  number,  but  it  is  not  very  high  at  all. 

We  have  been  running  a  special  project  in  New  York  with  the 
immigration  judges  and  only  in  New  York — we  are,  since  October, 
enabling  the  INS  staff  at  the  airport  to  actually  book  people  onto 
the  Immigration  Judge  computer  to  begin  their  exclusion  cases. 
Approximately  ninety-three  percent  of  them  haven’t  shown  up 
when,  in  fact,  they  are  due  to  come. 

One  of  the  criticisms  was  that  when  we  put  someone  in  exclusion 
proceedings  and  tell  them  to  file  later,  they  don’t  understand,  they 
are  not  clear  on  what  they  need  to  do,  and  they  don’t  have  their 
forms  with  them.  So  we  have  attempted  to  sort  of  do  all  of  that. 
The  data  out  of  EOIR  shows  that  they  are  just  not  coming  in  for 
the  hearing.  Consequently,  they  are  probably  not  even  filing  for 
asylum,  although  they  have  that  opportunity.  They  are  just  not  on 
our  books  anywhere. 

Mr.  Smith.  Now,  you  are  detaining  7  percent? 

Ms.  Sale.  That  is  correct. 

Mr.  Smith.  And  that  leaves  93  percent.  And  93  percent  of  the  93 
percent  don’t  show  up. 

Ms.  Sale.  That  is  correct. 

Mr.  Smith.  So  now  you  are  at  86  percent. 

Ms.  Sale.  That  is  correct. 

Mr.  Smith.  But  you  are  going  to  detain  26  percent,  so  then  you 
will  be  down  to  75  percent? 

Ms.  Sales.  Yes. 

Mr.  Smith.  So  you  will  have  a  gain  of  11  percent. 

Ms.  Sale.  Yes. 
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Mr.  Smith.  Are  these  75  percent  that  you  are  not  going  to  detain, 
are  th^ — do  they  just  disappear?  What  happens  to  them? 

Ms.  Sale.  I  can*t  tell  you  precisely,  but  most  of  them,  I  assume, 

remain  in  the  United  States.  We  don^t  have - 

Mr.  Smith.  Under  the  law  they  are  not  supposed  to  be  able  to  get 
a  job.  That  is,  the  employer  is  supposed  to  be  responsible. 

Ms.  Sale,  Well,  that  is  correct.  Under  the  law  they  are  not  sup¬ 
posed  to  get  a  job,  and  the  employer  is  responsible. 

If  they  are  able  to  obtain,  through  fraudulent  means,  a  driver's 
license  or  a  social  security  card,  then,  under  the  law,  the  employer 
has  met  his  obligation  by  seeing  one  of  those  two  documents,  and 
there  is  a  limit  then  within  the  immigration  context  of  what  we 
can  do  to  deter  that  person  from  obtaining  a  job. 

If  they  do,  in  fact,  show  up  at  immigration  court  for  exclusion 
and  file  for  asylum,  then  they  have  the  authority,  they  have  the 
right,  to  obtain  a  bona  fide  work  permit,  subject  to  our  putting 
them  through  proceedings. 

Mr.  Smith.  So  if  we  detain  25  percent,  you  are  down  to  releasing 
75  percent.  And,  presumably,  the  number  that  you  keep  track  of 
improves  a  little  bit  with  that  remaining  group. 

Ms.  Sale.  That  is  correct. 

Mr.  Smith.  So  if  it  were  93  percent,  you  would  be  down  to  67  per¬ 
cent,  maybe  you  might  be  to  65  percent  of  those  that  are  coming  in 
under  that  scenario  that  would  still  be  disappearing,  not  showing 
up. 

Ms.  Sale.  I  am  afraid  I  can't  dispute  that.  That  is  essentially,  I 

think,  what  the  reality  of  it  is.  The  budget  does  include - 

Mr.  Smith.  What  can  be  done  to  improve  this  situation? 

Ms.  Sale.  There  are  a  variety  of  things  that  we  have  on  the 
table.  The  budget  includes  our  continued  commitment  to  pursue 
pre-inspection  in  London.  We  have  adjusted  the  numbers  a  little 
bit,  acknowledging  that  at  the  rate  that  we  are  going,  we  are  not 
going  to  see  a  full  year's  expenditures  there  and  have,  in  fact,  man¬ 
aged  some  of  that  allocation  to  airports  here  where  the  need  is  ap¬ 
propriate,  and  where  the  traffic  is  coming  in. 

We  continue  to  be  committed  to  the  pre-inspection  program. 
London  alone  represents  over  4  million  air  passengers  coming  into 
the  United  States,  and  we  would  see  that - 

EXCLUDABLE  ALIENS 

Mr.  Smith.  How  many  excludable  aliens? 

Ms.  Sale.  We  are  not  pre-inspecting  them  today,  so  I  can't  tell 
you  how  many  there  are.  I  know  that  in  New  York  alone  we  had 
over  800  excludable  aliens  last  January. 

Mr.  Smith.  Eight  hundred? 

Ms.  Sale.  Last  January,  the  issue  became — how  many  came 
through  London?  They  might  have  come  from  Amsterdam  or 
Berlin  or  someplace  else,  but  a  large  volume  of  what  is  coming  into 
New  York  is  coming  in  through  the  air  transit  lounges  in  London. 
That  is  really  why  we  continue  to  be  very  focused  on  that  as  an 
agenda 

We  have  built  into  the  base  in  this  budget  a  continuation  of  what 
we  call  the  carrier  consultant  program,  Mr.  Chairman.  We  have 
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our  inspectors  visiting  airports  and  host  country  governments 
across  Europe  and  other  places  where  it  is  appropriate  to  train  air¬ 
line  personnel  to  identify  fraudulent  documents,  and  to  encourage 
host  country  officials  to  assist  us  in  deterring  people  from  boarding. 
There  is  a  limit  to  what  they  can  do,  but  we  have  seen  that  activity 
to  really  be  quite  effective,  both  in  the  context  of  our  sending 
people  from  the  United  States  on  temjjorary  details  to  do  that,  and 
managing  the  resources  that  we  have  in  our  overseas  district  to  do 
some  of  that  work  as  well. 

Mr.  Smith.  Well,  then  how  many  excludable  aliens  came  into 
New  York  over  the  last  year  that  you  have  records  for? 

Ms.  Sale.  In  1992,  excludable  aliens  welcome  into  New  York  City 
were  14,600. 

Mr.  Smith.  14,600? 

Ms.  Sale.  Yes,  sir. 

Mr.  Smith.  So  it  is  about  9,500  then.  Under  the  new  scenario,  it 
is  still  9,500  a  year  would  be  escaping? 

Ms.  Sale.  That  is  ri^ht. 

Mr.  Smith.  Not  coming  back. 

Ms.  Sale.  The  administration  is  also  considering  various  propos¬ 
als.  I  am  sure  you  are  aware  Mr.  Mazzoli  and  Mr.  McCollum  and 
others  have  under  the  Judiciary  Committee  submitted  proposals 
that  would  enable  us  to  exercise  some  form  of  expedited  exclusion 
that  would  theoretically  allow  us  to  send  p^ple  back  upon  a 
review,  including  due  regard  for  the  real  possibility  that  they  could 
be  real  asylum  seekers. 

But  those  things,  obviously,  need  to  become  law  before  they  can 
be  a  piece  of  what  we  would  propose  in  a  budget. 

Mr.  Smith.  Presumably,  the  ones  that  would  be  sent  back  under 
that  bill  would  be  the  25  percent  that  you  talked  about. 

Ms.  Sale.  I  don’t  know  that  we  can  derive  a  direct  relationship 
in  the  numbers.  We  are  not  looking  at  these  people  to  make  a  pre¬ 
liminary  determination  as  to  whether  or  not  they  appear  to  have  a 
colorable  claim  to  asylum. 

We  do  know  that  of  those  that  we  detain  under  exclusion  pro¬ 
ceedings,  and  that  we  have  our  lawyers  go  in  and  interview — be¬ 
cause  we  are  interested  in  saving  our  detention  resources  for  the 
people  that  we  think  really  need  to  be  held — about  a  third  we  are 
releasing  because  we  find  that  on  their  face,  they  appear  to  have  a 
colorable  claim  in  a  preliminary  interview.  It  is  conceivable  that,  if 
that  data  holds,  that  up  to  50  percent  or  even  two-thirds  of  the 
people,  these  14,000,  for  instance,  that  came  to  New  York  under  ex¬ 
clusion  would,  in  fact,  be  turned  around. 

I  can’t  do  more  than  look  at  the  data  that  we  have  for  the  people 
that  we  have  detained,  because  in  those  instances  we  are  able  to 
run  this  asylum  pre-screening.  We  are  not  running  it  for  the  people 
we  are  releasing  under  exclusion  proceedings  today.  So  I  don’t 
know  that  it  will  hold  up,  but  it  is  the  best  measure  we  have  today. 
Mr.  Smith.  So  about  10,000  would  be  turned  around? 

Ms.  Sale.  Possibly.  If  that  is  the  case,  then  the  detention  issue 
becomes  much  more  manageable. 

Mr.  Smith.  So  I  know  you  don’t  have  the  data  to  show  it,  but  I 
would  surely  think  that  a  heavy  percentage  of  the  25  percent  that 
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you  are  talking  about  detaining  would  be  in  that  group.  And,  if  so, 
then  we  are  making  a  gain  of  5,500  per  year. 

Well,  it  is  a  difficult  problem. 

Ms.  Sale.  It  is  not  quite  intractable,  but  it  is  as  close  to  it  as  you 
can  get. 

EXCLUDABLE  ALIENS  ENTERING  OTHER  THAN  NEW  YORK 

Mr.  Smith.  Mr.  Rogers? 

Mr.  Rogers.  Well,  the  Chairman  has  asked  you  about  the 
number  of  excludable  aliens  entering  New  York. 

Ms.  Sale.  Yes,  sir. 

Mr.  Rogers.  Do  you  have  the  figures  for  the  rest  of  the  country? 
Mr.  Smith.  Well,  before  you  do  that,  let  me  ask  another  question. 
Do  you  have  a  record  of  where  those  in  New  York  are  coming 
from? 

Ms.  Sale.  We  know  that  they  are  principally  coming  from  China 
and  Pakistan.  India  is  the  third  largest  source  of  these  people. 

Mr.  Smith.  They  are  not  countries  where  they  are  likely  to  be 
going  back  then.  They  are  probably  here  to  stay. 

Ms.  Sale.  I  would  assume  so,  sir.  These  are  not  visitors  or  tour¬ 
ists,  for  the  most  part. 

Mr.  Smith.  Go  ahead. 

Ms.  Sales.  Mr.  Rogers. 

Mr.  Rogers.  You  have  given  the  Chairman  the  number  of  ex¬ 
cludable  aliens  that  enter  through  New  York.  What  about  the  rest 
of  the  country? 

Ms.  Sale.  Of  the  66  million  inspections  that  we  conducted  in 
1992 — this  is  Mr.  Puleo,  Mr.  Rogers,  whom  I  think  you  have  seen 
before — 88,000  malafide  entries  or  aliens  who  were  attempting  to 
enter  with  either  fraudulent  document  claims  or  for  smuggling 
purposes  or  a  variety,  that  would  be  principally  the  airport  traffic. 
In  total,  of  this  56  million  inspections,  the  large  proportion  of 
which  are  happening  at  the  land  borders,  we  had  313,000  malafide 
entries  last  year. 

Mr.  Rogers.  Last  year? 

Ms.  Sale.  Yes,  sir.  In  1992. 

Mr.  Rogers.  Well,  it  seems  to  me  that  it  is  a  drop  in  the  ocean  to 
ask  for  money  to  build  a  detention  center  in  New  York  City  with 
this  kind  of  a  flood  of  people  coming  in.  I  think  we  are  hiding  our 
head  in  the  sand  if  that  is  the  solution  that  we  come  up  with  to 
solve  the  problem. 

My  information  is  that  last  year  about  36,000  people  used  this 
route  to  successfully  enter  the  United  States,  16,000  of  them  at 
JFK  alone.  And  that  is  a  300  percent  increase  over  two  years  earli¬ 
er.  And  this  information  comes  from  the  Judiciary  Committee.  Is 
that  out  of  line? 

Ms.  Sale.  No,  it  is  not. 

Mr.  Rogers.  Well,  you  can’t  build  a  detention  hall  big  enough  to 
solve  the  problem  in  New  York  City  alone,  can  you?  I  mean,  if  you 
rented  Madison  Square  Garden  and  then  doubled  it  three  times,  it 
would  not  hold  the  people,  would  it? 

Ms.  Sale.  I  think  that  is  accurate. 
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Mr.  Rogers.  So  why  are  we  fooling  around  with  these  silly  an¬ 
swers  when  we,  as  you  suggested,  brought  up  in  your  own  testimo¬ 
ny — and  I  guess  I  am  talking  to  the  Congress  more  than  I  am  you. 
Why  don’t  we  just  change  the  law?  We  are  not  going  to  solve  this 
problem  unless  we  change  the  law,  are  we? 

Ms.  Sale.  No.  We  have  found  that  detention  does  provide  some 
deterrence.  Given  the  existing  statute,  it  is  one  of  the  few  vehicles 
that  we  have  available  to  send  a  message  to  people. 

Mr.  Rogers.  Oh,  come  on.  Are  you  going  to  send  a  message  to 
those  brokers  that  charge  up  to  $30,000  a  head  to  coach  them 
through  this  process?  You  are  not  sending  a  message  to  these 
people.  They  are  making  money. 

Ms.  Sale.  Mr.  Rogers,  I  am  not  disagreeing  that  we  need  statuto¬ 
ry  change.  I  am  simply  saying  that,  given  the  current  law  and  the 
current  set  of  procedures,  and  until  some  other  alternatives  are  es¬ 
tablished,  we  have  an  obligation  to  do  what  we  can  within  the  cur¬ 
rent  circumstances. 


PRE-INSPECTION  PROGRAM 

Mr.  Rogers.  Now,  you  mentioned  your  pre-inspection.  I  gather  you 
have  current  authority  to  conduct  tnose  pre-inspections. 

Ms.  Sale.  We  have  current  authority. 

Last  year,  in  a  reprogramming  request  that  was  approved  by  this 
committee  and  the  Senate  Appropriations  Committee,  we  made 
available  124  positions  and  money  for  essentially  a  quarter  of  the 
year,  last  year  at  that  time,  to  begin  to  place  INS  inspectors  in 
London  to  handle  the  4-plus  million  passengers  that  come  through 
London  into  the  United  States. 

Mr.  Rogers.  How  has  that  worked? 

Ms.  Sale.  We  are  in  the  process  of  negotiating  that.  It  is  a  sort  of 
trilateral  negotiation  in  that  the  London  Port  Authority,  the  Gov¬ 
ernment  of  England  and  the  Government  of  the  United  States  are 
involved.  Frankly,  it  has  not  gone  very  far. 

Consequently,  we  have  for  this  j^ear,  at  least,  made  sure  that  we 
hold  the  spaces  available.  Where  it  is  appropriate,  we  have  made 
small  a^ustments  in  Miami  and  places  like  that  where  we  see  traf¬ 
fic  growing. 

Mr.  Rogers.  What  is  the  problem?  Why  doesn’t  Great  Britian 
agree  to  this? 

Ms.  Sale.  The  British  Airport  Authority  is  most  concerned  re¬ 
cently  about  their  loss  in  revenues.  The  Heathrow  airport  is  a  mall 
as  well  as  an  airport,  and  that,  if  we  inspect  people,  then  they 
wouldn’t  have  an  extra  half-hour  to  shop,  and  consequently  they 
would  lose  revenue.  The  airport  has  been  asking  us  to  finance  their 
loss  in  revenue  in  sales,  essentially,  to  these  passengers.  We 
haven’t  been  particularly  willing  to  agree  to  that  because  we  don’t 
think  that  should  be  our  obligation. 

Mr.  Rogers.  At  what  level  are  the  negotiations  taking  place?  Is 
our  State  Department  handling  it? 

Ms.  Sale.  Absolutely,  yes. 

Mr.  Rogers.  Is  the  ’Trade  Representative  involved  in  this? 

Ms.  Sale.  No,  sir. 

Mr.  Rogers.  Just  the  State  Department. 
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Ms.  Sale.  State  Department  and  INS. 

Mr.  Rogers.  Okay.  Well,  I  understand  the  problem  then. 

Who  is  handling  it  at  the  State  Department  level? 

Ms.  Sale.  It  was  most  recently  assigned  to  the  Assistant  Secre¬ 
tary  for  Management,  Jill  Kent,  who  has  since  left  with  the  change 
in  administrations.  We  are  working  with  State  Department  to  ask 
it  to  be  reassigned  to  the  office  that  handles  trade  and  airport  traf¬ 
fic,  rather  than  the  Office  of  Management.  But  that  is  something 
that  they  have  to  decide.  We  can’t  decide  for  them. 

PRE-INSPECTIONS 

Mr.  Rogers.  Well,  let’s  assume  you  are  successful  in  getting  pre¬ 
inspection  in  London.  How  would  that  work? 

Ms.  Sale.  Well,  if  you  were  a  passenger  coming  from  Pakistan 
through  Heathrow  to  Washington,  when  you  deplaned  in  Heath¬ 
row,  INS  inspections  would  clear  you  before  you  boarded  the  air¬ 
plane  to  come  to  the  United  States.  That  would  enable  us  to  weed 
out  fraudulent  documents.  It  would  enable  us  to  weed  out  people 
without  papers  if  they  have  lost  the  papers  between  Pakistan  and 
London,  and  preclude  those  people  from  coming  to  the  United 
States. 

Mr.  Rogers.  So  you  could  prevent  them  from  getting  on  the 
plane  from  coming  over  here  in  the  first  place? 

Ms.  Sale.  That  is  exactly  right.  It  would  also  facilitate  inspec¬ 
tions.  Then  ^ople  wouldn’t  have  to  be  inspected  once  they  came  to 
the  United  States. 

Mr.  Rogers.  Suppose  you  clear  somebody  there  and  put  them  on 
the  plane  and  between  there  and  here  they  put  the  papers  down 
the  commode.  What  happens  then? 

Ms.  Sale.  We  lose  them. 

CARRY  AND  COMPUANCE  INITIATIVE 

Mr,  Rogers.  What  if  the  airline  holds  their  papers  in  the  inter¬ 
im? 

Ms.  Sale.  That  is  something  we  have  discussed  with  the  airlines, 
and  they  are  discussing  it  with  us.  Their  concern  is,  obviously, 
profit  margin  and  the  cost  of  doing  business.  It  is  the  cost  of  doing 
business  that  that  they  are  considering,  but  they  haven’t  yet 
agreed  to  take  on  that  extra  piece  of  work. 

Mr.  Rogers.  Who  is  talking  to  them  about  this? 

Ms.  Sale.  INS. 

Mr.  Rogers.  Who  particularly? 

Ms.  Sale.  Mr.  Jim  Puleo,  who  is  behind  me. 

Mr.  Rogers.  Is  he  here? 

Ms.  Sale.  Yes. 

Mr.  Rogers.  Well,  now  we  are  finally  getting  somewhere.  Mr. 
Puleo?  , 

Mr.  Puleo.  Yes. 

Mr.  Rogers.  Tell  us  about  this.  What  is  the  story?  Can  we  get 
this  done? 

Mr.  Puleo.  We  are  working  on  an  overall  program  called  the 
Carrier  Compliance  initiative  with  all  carriers.  It  is  very  similar  to 
what  the  Customs  Service  has.  We  are  trying  to  negotiate  certain 
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duties  and  performances  that  we  would  expect  the  airlines  to 
adhere  to,  and  if  we  have  legislative  authority,  we  would  look  at 
mitigating  fines. 

A^nt  the  legislative  authority,  we  are  still  negotiating  with  the 
airlines.  They  are  very  anxious  to  stop  what  is  haj^ning  in  New 
York,  in  fact,  stop  it  all  throughout  the  United  States.  It  costs 
them  money  if  they  have  to  detain  passengers.  It  also  costs  them 
money  when  we  fine  them.  We  are  looking  at  somewhere  around  a 
$21  million  in  fine  revenue,  so  it  is  a  lot  of  money  for  the  airlines. 
Thw  are  very  anxious  to  coo^rate  with  us  in  this  endeavor. 

Mr.  Rogers.  Well,  so  what  is  going  to  happen? 

Mr.  PuLEO.  Right  now,  we  are  pursuing  the  Carrier  Compliance 
program  as  if  we  have  legislative  authority  to  mitigate  the  fines. 
There  are  certain  members  of  the  Judicial^  Committee  who  may 
introduce  the  necessary  language  as  part  of  the  three  packages 
that  are  currently  before  that  subcommittee.  We  are  working  with 
the  airlines  on  the  particular  language. 

PROBLEMS  WITH  HOLDING  PASSENGERS  AT  HEATHROW  AIRPORT 

Mr.  Kolbe.  Would  the  gentleman  yield? 

Mr.  Rogers.  Yes. 

Mr.  Kolbe.  If  they  are  held  in  Heathrow  because  their  docu¬ 
ments  don't  clear,  who  becomes  responsible  for  them?  The  airline 
or  the  British  Government? 

Ms.  Sale.  'The  airline  and  the  British  Government.  But,  theoreti¬ 
cally — 

Mr.  Kolbe.  No  wonder  the  British  Government  wouldn’t  be  in¬ 
terested  in  having  the  problem  dump^  on  them. 

Ms.  Sale.  They  would  ask  the  airline  to  return  the  person  from 
whence  they  came.  Not  dissimilar  from  some  of  the  things  that  we 
attempt  to  do.  The  problem  is  that  our  statutory  language,  espe¬ 
cially  with  regard  to  asylum  seekers,  is  so  generous  that  it  pre¬ 
cludes  us  from  sending  people  home  in  the  same  context  that  Eng¬ 
land  would  be  able  to  do  so. 

Mr,  Rogers.  What  percent  of  the  excludables  come  through 
Heathrow? 

Ms.  Sale.  Total  nationwide?  We  know  that  22  percent  of  what  is 
coming  into  London  are  coming  through  Heathrow. 

Mr.  Rogers.  You  mean  to  New  York. 

Ms.  Sale.  To  New  York,  excuse  me — to  New  York  are  coming 
through  Heathrow.  London  also  is  a  transit  point  for  arrivals  to 
Chicago  and  Miami.  I  don’t  know  that  I  can  tell  you  what  percent 
nationwide  of  the  excludables  are  coming  through  Heathrow. 

ALTERNATIVE  ENTRY  ROUTES 

Mr.  Rogers.  Well,  wouldn’t  the  brokers  overseas  quickly  find  an 
alternative  route  to  get  into  the  U.S.? 

Ms.  Sale.  Absolutely. 

Mr.  Rogers.  And  skip  Heathrow? 

Ms.  Sale.  Absolutely. 

Mr.  Rogers.  Well,  is  there  another  answer  then? 

Ms.  Sale.  We  really  think  it  is  a  systemic  sort  of  solution.  That 
is,  sort  of  the  combined  effect  of  the  carrier  consultant  program 
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that  we  have  just  described,  pre-inspection,  and  some  sort  of  exclu¬ 
sion  provision.  Because  I  think  you  are  absolutely  right. 

What  we  saw  happen  two  years  ago,  sir,  is  that  we  had  the  New 
York  problem  in  Los  Angeles,  and  we  opened  a  detention  facility  in 
Los  Angeles.  The  problem  moved  to  New  York.  We  are  now  in  the 
process  of  opening  a  detection  facility  in  New  York,  which  I  don’t 
think  is  a  wasted  effort  because  there  will  always  be  a  need  to 
detain  people  in  New  York.  But  if  we  are  particularly  successful  in 
New  York  with  that  facility,  the  problem  will  move  to  Chicago.  The 
issue  is  bigger  than  any  one  city,  as  jrou  properly  note.  But  it  is  an 
issue  for  authorizing  ledslation,  and  it  is  an  issue  that  is  currently 
being  considered,  both  by  the  administration  in  the  context  of  this 
broad  panoply  of  suggestions  that  I  am  describing,  as  well  as,  obvi¬ 
ously,  by  the  Judiciary  Committee. 

PENDING  LEGISLATION 

Mr.  Rogers.  Well,  I  guess  the  legislation  you  are  talking  about  is 
the — I  don’t  know  the  name  of  it— the  bill  that  Mr.  Mazzoli 
and - 

Ms.  Sale.  There  are  three  bills  before  the  committee.  Mr.  Maz¬ 
zoli  has  one  bill.  Mr.  Schumer  has  another  bill.  And  Mr.  McCollum 
has  a  third  bill.  They  all  are  working  on  the  same  set  of  issues 
from  different  directions.  I  would  expect  at  some  point  that  we 
would  end  up  with  a  single,  consolidated  bill,  simply  because,  if  all 
three  happened  at  once,  we  would  be  tied  up  in  knots,  I  suspect. 
They  are  not  necessarily  independent  of  one  another  at  this  point. 
They  overlap  in  some  areas. 

Mr.  Rogers.  Well,  the  one  I  am  cosponsoring  is  the  McCollum 
bill  to  allow  summary  exclusion. 

Ms.  Sale.  That  is  exactly  right. 

Mr.  Rogers.  To  make  an  on-the-spot  determination  of  fraudulent 
entry  and  to  deport  that  person  on  the  next  plane  out.  Is  that  one 
of  the  ones  you  are  talking  about? 

Ms.  Sale.  This  is  the  one  I  am  describing  as  an  expedited  exclu¬ 
sion  process. 

Mr.  Rogers.  What  do  you  think  about  that?  Without  picking  that 
piece  of  legislation,  but  if  you  had  that  authority,  how  would  that 
help  you,  do  you  think? 

Ms.  Sale.  It  would  enable  us  to  make  a  determination,  and  one 
that  we  care  to  make  very  carefully,  about  somebody’s  at  least  ap¬ 
parent  claim  to  asylum,  and  be  able  to  let  them  stay  in  the  United 
States  until  we  went  through  a  rigorous  process  to  make  a  bona 
fide  determination,  while  it  would  enable  us  not  to  let  people 
remain  who  are  here  on  either  frivolous  claims  or,  in  fact,  are 
being  smuggled  in  en  masse. 

Sometimes  we  get  not  a  whole  plane  load,  but,  certainly,  tens  of 
people  in  a  single  airplane  and  a  single  airline  participating  dispro¬ 
portionately  in  this  process.  We  would  be  able  to  then  deal  with 
that  problem  as  a  source  rather  than  attempting  to  spend  enor¬ 
mous  amounts  of  money,  as  you  allude  to,  both  in  detention  and  in 
administrative  procedures. 

The  reality  is  that  the  Chairman  is  correct,  that  if  a  person  is 
released,  then  unless  we  catch  them  through  some  other  activity. 
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unless  they  become  known  to  us,  either  through  the  criminal  jus¬ 
tice  system  or  some  other  venue,  we  don’t  have  the  resources  to 
track  them  down. 

pROSPEcrrivE  legislation  from  administration 

Mr.  Rogers.  Do  you  think  the  administration  is  going  to  propose 
some  sort  of  systemic  reform  package  regarding  this  and  other  im¬ 
migration  problems? 

Ms.  Sale.  I  am  here  on  behalf  of  the  administration,  but,  as  you 
know,  I  am  an  acting  commissioner.  I  know  that  the  administra¬ 
tion  is  considering  a  broad  variety  of  proposals,  many  of  them  de¬ 
veloped  by  INS  staff,  others  developed  by  the  State  Department 
and  other  participating  law  enforcement  agencies.  They  are  on  the 
agenda  for  both  the  National  Security  Council  and  tne  Domestic 
Policy  Council.  I  expect  the  administration  will  make  a  proposal. 

I  can’t  tell  jj'ou  with  any  certainty  or  precision  exactly  what  it 
will  entail.  This  Attorney  General,  Ms.  Reno,  has  been  very,  very 
concerned  about  the  constitutionality  of  any  summary  or  expedited 
exclusion  procedure  that  she  gets  behind,  and  we  have  been  getting 
advice  and  assistance  from  lawyers  at  the  Department  in  reviewing 
how  that  proposal  would  be  put  together  so  that  it  would  stand  the 
test  of  constitutionality. 

WORLD  trade  center  BOMBING 

Mr.  Rogers.  Well,  I  hope  we  do  something  before  one  of  these 
illegal  aliens  commits  another  terrorist  act. 

Now,  let  me  ask  you  about  the  Sheik  suspected  in  the  bombing  of 
the  World  Trade  Center.  What  is  his  name? 

Ms.  Sale.  Rahman.  The  sheik,  before  the  Board  of  Immigration 
Appeals,  asked  for  a  reconsideration  of  his  claim,  for  an  opportuni¬ 
ty  to  stay  in  the  United  States.  He  is  not  in  detention  because  we 
don’t  believe  he  is  be  likely  to  abscond,  and  because  he  is  not  under 
the  criminal  justice  system  of  the  United  States  wanted  for  any¬ 
thing  here,  nor  has  he  been  found  guilty  in  Egypt,  to  my  knowl¬ 
edge,  of  a  known  crime. 

He  was  tried  for  one  crime  and  found  not  guilty,  and  there  are 
other  cases  under  review  in  Egypt,  but  I  don’t  have  today  a  current 
status  on  where  he  stands. 

Mr.  Rogers.  Well,  he  was  first  denied  admission,  wasn’t  he. 

Ms.  Sale.  No.  He  was  piven  a  visa  by  the  State  Department,  sir. 
It  appears  to  have  been  i^ued  in  error,  but  it  was,  in  fact,  issued. 

When  he  arrived  in  the  United  States,  we  ascertained  that  there 
were  reasons  for  him  to  be  denied  admission,  and  he  was  placed  in 
exclusion  proceedings.  It  is  the  exclusion  proceeding  that  re<^uires  a 
visit  before  an  immigration  judge,  then  a  Board  of  Immigration  Ap¬ 
peals  opportunity.  Finally,  the  judicial  system  has  an  opportunity 
to  hear  his  appeal  as  well.  We  are  in  the  process  of  sort  of  wending 
through  at  this  point  in  time.  He  has  exercised  all  of  his  rights  to 
due  process  as  far  as  he  has  gotten. 

ISSUE  OF  VISA  TO  SHIEK  RAHMAN 

Mr.  Rogers.  Now,  you  say  he  was  issued  a  visa  mistakenly.  Why 
was  that? 
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Ms.  Sale.  To  the  best  of  my  knowledge,  there  was  data  available 
to  us  that  would  have  precluded  him  from  getting  that  visa. 

Mr.  Rogers.  What  kind  of  data? 

Ms.  Sale.  I  am  going  to  refresh  my  mind,  sir,  to  make  sure  that  I 
tell  you  things  that  are  true.  He  had  been  convicted  of  writing  bad 
checks  in  Egypt.  He  was  a  known  bigamist  to  us.  Three  times  is 
better  than  two,  I  guess.  Consequently  he  had  invalidated  his  op¬ 
portunity  to  remain  or  to  be  granted  a  visa  into  the  United  States. 

Mr.  Rogers.  How  did  he  get  a  visa  with  us  knowing  that  infor¬ 
mation  about  him? 

Ms.  Sale.  The  State  Department  issues  a  visa,  and  I  am  a  little 
uncomfortable  speaking  on  their  behalf.  There  is  a  computerized 
system  that  is  available  to  State  Department  visa-issuing  ofllcers 
that  maintains  a  database  on  people  that  shouldn’t  get  a  visa. 

Mr.  Rogers.  CLS. 

Ms.  Sale.  CIjS.  That  system  is  on  line  in  some  ixists  and  on 
microfiche  in  others.  I  don’t  know  precisely.  My  understanding  is 
that  the  data — it  is  so  long  ago  now  that  the  data  no  longer  exists. 
It  gets  destroyed.  But  either  they  didn’t  know  that  system  on  the 
microfiche  or  they  weren’t  on  line,  and  they  couldn’t  get  the  infor¬ 
mation.  I  can’t  tell  you  that,  sir. 

Mr.  Rogers.  This  was  in  the  Egyptian  Embassy? 

Ms.  Sale.  He  was  in  Khartoum  at  the  time,  as  I  recall,  when  the 
visa  was  issued.  He  was  not  in  Egypt. 

Mr.  Rogers.  Well,  as  I  understand,  he  had  first  off  applied  for  a 
visa  in  Egypt  and  had  been  denied,  had  he  not? 

Ms.  Sale.  ’Then  he  went  to  Khartoum,  changed  his  name  and  ap¬ 
plied  for  a  visa  under  a  different  combination  of  a  name  and  got 
one. 

Mr.  Rogers.  Well,  is  that  the  reason  that  the  CLS  operation  or 
the  microfiche  did  not  turn  up  anything  against  him?  Because  he 
used  a  false  name? 

Ms.  Sale.  It  is  a  conceivable  reason,  sir.  I  really  can’t  speak  with 
precision.  My  understanding  is  that  the  records  are  destroyed.  So  I 

don’t  know  if  the  State  Department  can - 

Mr.  Rogers.  So  when  he  got  over  here,  then  your  agency  discov¬ 
ered  his  true  identity? 

Ms.  Sale.  Yes,  sir. 

Mr.  Rogers.  And  that  he  had  what,  fraudulently  obtained  a  visa? 
Ms.  Sale.  Yes. 

Mr.  Rogers.  Or  allegedly. 

Ms.  Sale.  Allegedly,  yes. 

Mr.  Rogers.  And  so  you  charged  him  but  didn’t  hold  him  with¬ 
out  bail. 

Ms.  Sale.  That  is  right. 

Mr.  Rogers.  And  you  let  him  go. 

Ms.  Sale.  That  is  right.  We  put  him  in  exclusion  proceedings.  He 
has  come  in  for  his  hearing,  has  been  denied  by  the  immigration 
judge.  The  judges  upheld  our  determination.  He  has  now  filed  for 
an  appeal  before  the  Board  of  Immigration  Appeals,  which  is  his 
second  opportunity  to  be  considered. 

Mr.  Rogers.  Well,  he  makes  an  awfully  good  example  of  the 
huge  loopholes  that  we  have  in  our  laws  and  in  our  system  of 
trying  to  keep  out  dangerous - 
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Ms.  Sale.  Yes,  he  does,  sir, 

Mr.  Rogers  [continuing].  Illegal  aliens. 

Ms.  Sale.  Yes. 

Mr.  Rogers.  And  we  have  seen  now  how  deadly  these  things  can 
be,  and  I  predict  we  have  only  seen  the  surface.  And  we  perhaps 
could  see  even  worse  things  happen  unless  we  close  these  loopholes. 

I  realisEe  that  you  are  operating  with  laws  that  are  not  perfect  for 
this,  and  we  are  operating  under  a  Constitution  and  a  set  of  laws 
that  we  all  believe  in  that  should  be  granting  political  asylum  to 
legitimate  claimers.  But,  unfortunately,  there  are  those  in  this 
world  who  are  taking  advantage  of  our  good  intentions. 

Ms.  Sale.  I  agree. 

Mr.  Rogers.  So  we  have  to  find  ways  to  do  it. 

Regardless  of  whether  or  not  we  pass  new  laws,  I  think,  adminis¬ 
tratively,  you  can  do  a  heck  of  a  lot  more  than  you  are  now  doing. 
And  I  wish  you  could  give  us  in  a  few  weeks,  perhaps,  a  sense  of 
where  we  are  on  the  pre-inspections  and  any  other  actions  that  you 
are  taking  to  close  down  this  dangerous  loophole. 

Ms.  Sale.  We  would  be  happy  to  do  so,  sir. 

[The  information  follows:] 

Immigration  and  Naturauzation  Service 

Report  on  Efforts  Undertaken  by  INS  to  Prevent  and  Deter  Malafide 
Attempts  to  Enter  the  United  States 

A  report  of  the  efforts  of  the  Immigration  and  Naturalization  Service  to  prevent 
and  deter  malafide  attempts  to  enter  the  United  States  is  being  developed  and  will 
be  submitted  to  the  Committee  by  July  31, 1993. 

OTHER  THAN  AIRPORT  EXCLUDABLE  ENTRIES 

Mr.  Rogers.  How  many  of  these  people  do  not  come  in  by  air,  do 
you  know? 

Ms.  Sale,  Earlier  you  asked  me  how  many  excludables  we  had 
last  year,  and  I  told  you  that  there  were  88,000  out  of  52  million 
from  airports,  and  that  there  were  300,000  from  other  than  airports 
that  were  excludables. 

Now,  that  doesn't  mean  that  they  are  all  terrorists.  These  are 
simply  people  that  we,  on  inspection,  determine  not  to  be  with 
proper  documentation  or  under  numerous  other  conditions  eligible 
to  enter  the  United  States.  I  think  it  is  important  to  assert  that 
some  of  them  are  bad  people,  but  they  are  not  all  bad  people.  Some 
of  them  are  just  people  who  have  an  error  in  their  paperwork  or  a 
variety  of  other  issues.  There  are  many  who  are  just  people  that 
want  to  live  here  and  have  bought  paper  and  come  in — or  attempt¬ 
ed  to  come  in  inappropriately. 

Mr.  Rogers.  Other  than  the  ones  coming  in  by  air,  are  most  of 
those  along  the  Mexican  border? 

Ms.  Salk.  Yes,  sir. 

Mr.  Rogers.  Okay.  Well,  I  will  have  some  more  questions,  but  I 
have  taken  enough  time  for  a  while. 

controlung  the  border 

Mr.  Smith.  Mr.  Kolbe. 

Mr.  Kolbe.  Thank  you,  Mr.  Chairman. 
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I  would  like  to  switch  us  to  an  area  that  is  of  a  concern  to  me 
that  I  am  most  involved  in  on  a  daily  basis  and  that  is  the  U.S.- 
Mexico  border.  Talking  about,  first,  your  appropriation  here,  can 
you  give  me  the  numbers  again  in  terms  of  the  increase  in  the 
number  of  your  inspectors  in  the  1994  budget  and  the  decrease  in 
the  number  of  Border  Patrol  agents? 

Ms.  Sale.  The  1994  budget  assumes  a  net  increase.  After  the  ad¬ 
ministrative  reductions  that  we  are  all  participating  in  as  a  budget 
deficit  reduction  exercise,  of  135  positions  for  land  border  inspec¬ 
tions  that  represents  50  workyears,  and  an  $8  million  investment 
and  a  decrease  of  93  positions  for  the  Border  Patrol,  92  full  wor¬ 
kyears,  and  a  $7  million  reduction  in  their  budget. 

Mr.  Kolbe.  Can  you  give  us  the  justification?  I  have  been  a 
strong  advocate  for  the  position  that  the  Immigration  Service  needs  to 
be  putting  more  emphasis  on  the  legal  crossings  and  encouraging 
the  legal  movement  of  goods  and  of  people  across  the  border  be¬ 
tween  the  United  States  and  Mexico.  But  I  am  really  puzzled  about 
that  increase  on  the  one  side  and  the  decrease  in  the  border  pa¬ 
trols.  Is  it  the  view  of  INS  that  the  illegal  border  crossings  and 
perhaps  drug  problems  are  decreasing  or  do  they  no  longer  nave  a 
priority?  What  is  the  reason  for  the  93  position  decrease  in  Border 
Patrol? 

Ms,  Sale,  Well,  it  certainly  isn’t  that  it  is  not  a  priority  for  us, 
sir.  It  is  just  a  tough  world,  and  we  all  have  to  make  tough  choices. 

Mr.  Kolbe.  Would  you  describe  the  choices,  the  thinking  in¬ 
volved  in  the  choices? 

Ms.  Sale.  Well,  the  choice  in  this  instance  was  between  a  pro¬ 
gram  that  has  not  had  any  substantial  increases  in  several  years 
and  a  program  that  is  at  least  holding  its  own.  Between  a  program 
where  we  see  a  40  percent  increase  in  the  workload  in  the  last  six 
or  seven  years  and  a  20  percent  increase  in  employment — and  this 
is  the  inspections  program — and  a  need  to  recognize  and  acknowl¬ 
edge  that  there  is  an  increasing  problem  for  those  local  communi¬ 
ties  because  we  are  unable  to  staff  the  ports  of  entry. 

The  Border  Patrol  isn’t  well.  I  don  t  like  coming  forward  and 
supporting  a  budget  that  has  a  reduction  for  the  Border  Patrol,  and 
I  don't  mind  saying  that.  But  the  Border  Patrol  has  had  some  in¬ 
creases  in  the  last  couple  of  years,  and,  in  the  face  of  having  to 
make  some  tough  choices,  the  decision  was  made  that  an  invest¬ 
ment  would  be  made  in  land  border  inspections,  albeit  at  the  ex¬ 
pense  of  the  whole  appropriation. 

The  Border  Patrol's  reduction,  was  its  share  of  reductions  in  staff 
that  the  agency  took  as  a  whole  and  that  were  spread  throughout 
all  of  the  program  activities  of  the  agency,  exams,  inspections,  ev¬ 
eryone  else.  The  Border  Patrol,  in  the  Salaries  and  Expenses  ac¬ 
count  represents  better  than  a  third  of  what  is  there.  The  inevita¬ 
ble  feet  is  that,  when  you  do  an  across-the-board  reduction,  they  in¬ 
evitably  take  a  large  piece  of  it. 

Mr.  Kolbe.  Well,  as  I  say,  as  a  long-time  advocate  of  increasing 
the  efforts  to  staff  the  border  crossings,  I  do  appreciate  what  you 
are  saying  and  the  difficulties  that  you  face.  But  would  you,  for  the 
record,  please  give  us  a  staffing  picture  for  the  last  10  years  in  both 
the  inspections  for  the  Border  Patrol  with  the  number  of  agents  so 
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we  can  see  whether  the  tracking  is  up  and  down,  just  so  we  can  see 
those  trends  over  the  last  10  years  there. 

Ms.  Salk.  Yes,  sir.  I  would  be  happy  to  submit  that. 

[The  information  follows:] 
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WAR  ON  DRUGS 

Mr.  Kolbe.  There  has  been  a  suggestion  that  one  of  the  reasons 
for  reductions  in  the  Border  Patrol — and  it  goes  along  with  JTF  VI, 
Joint  Task  Force,  and  others — that  there  is  a  view  among  the  ad¬ 
ministration  that  the  war  on  drugs  should  be  given  a  lower  priori¬ 
ty.  Is  that  an  accurate  statement? 

Ms.  Sale.  I  have  not  been  ^ven  any  direction  to  that  effect,  sir. 
There  have  been  statements  in  the  press  and  elsewhere  generally 
about  an  increased  emphasis  on  demand  reduction,  as  distinct  from 
interdiction.  I  don’t  have  any  personal  knowledge  or  official  infor¬ 
mation  from  the  administration  that  would  say:  And  that  is  why 
you  didn’t  get  more  people  for  the  Border  Patrol.  It  has  not  come 
up  in  that  context. 

Clearly,  the  Border  Patrol’s  record  on  drug  interdiction  is  strong 
and  has  been  getting  stronger  for  the  ^ears  that  we  have  tracked 
it.  Both  in  terms  of  apprehensions  and  m  terms  of  the  street  value. 

U.S.  MEXICO  BORDER 

Mr.  Kolbe.  You  said  163  positions,  but  then  when  you  net  it  out 
with  the  decrease,  it  is  136.  How  will  those  be  allocated?  How 
many  will  be  goin^  to  the  U.S.-Mexico  border  region,  do  you  know? 

Ms.  Sale.  Principally  all  of  them,  sir.  I  can  tell  you  now  or,  if 
you  would  like,  I  can  submit  it  for  the  record.  We  have  distributed 
86  to  San  Diego,  37  to  Phoenix,  Buffalo,  18;  Seattle,  11;  Harlingen, 
18;  San  Antonio,  20;  and  El  Paso,  15.  essentially,  all  but  29  of 
them  are  going  south. 

Mr.  Kolbe.  What  kind  of  impact  do  you  think  this  will  have  on 
the  delays  that  now  exist  at  the  border?  Have  you  been  able  to 
make  a  projection?  Will  this  be  sufficient  to  ^ve  you  the  staffing 
pattern  that  you  need  in  order  to  meet  the  joint  staffing  with  cus¬ 
toms  alon^  the  border? 

I  get  this  all  the  time  that  customs  people  are  there  and - 

Ms.  Sale.  And  INS  is  not. 

Mr.  Kolbe  [continuing].  And  INS  is  not  there. 

Ms.  Sale.  No  is  the  answer.  It  takes  us  a  part  of  the  way  there, 
but  it  does  not  take  us  all  of  the  way  there. 

NORTH  AMERICAN  FREE  TRADE  AGREEMENT 

Mr.  Kolbe.  What  kind  of  work  are  you  doing  in  terms  of  prepar¬ 
ing  for  the  North  American  Free  Trade  Agreement?  Has  your 
s^ency  done  some  studies  of  what  this  will  mean  in  terms  of  projec¬ 
tions  about  increased  flow  of  legitimate  traffic  across  the  border 
and  what  kinds  of  increases  you  will  need? 

Ms.  Sale.  Program  officers  in  the  inspection  program  do  partici¬ 
pate  on  interagency  committees  and  task  forces  where  we  review 
that.  We  are  very,  very  active  along  with  Customs,  in  particular, 
and  other  agencies  that  are  at  the  borders,  looking  at  Land-Border 
2000  as  well  as  Airport  2000,  but  very  particularly  in  the  land- 
border  side  to  do  contingency  planning  and  preliminary  planning 
on  what  our  role  would  be,  and  what  would  be  required  in  chang¬ 
ing  our  procedures  on  the  land  border. 

Mr.  Kolbe.  So  you  are  saying  this  is  an  ongoing  process.  Is  there 
a  master  plan  in  place  now,  a  projection  or  a  long-range  plan? 
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Ms.  Sale.  There  is  in  development - 

Mr.  Kolbe.  In  development. 

Ms.  Sale  [continuing].  A  document  called  Land-Border  2000  on 
which  we  are  working  principally  with  Customs.  It  does,  in  fact,  re¬ 
describe  the  existing  memorandums  of  agreement  that  have  been 
in  place  since  the  late  1970s  on  their  share,  our  share,  our  roles,  et 
cetera.  Those  had  come,  I  guess,  to  an  impasse  earlier  this  year, 
principally  over  an  issue  regarding  resources. 

We  have  Mike  Lane,  who  was  acting  commissioner  and  may  still 
be.  I  have  had  several  meetings  in  which  we  have  agreed  that  we 
both  face  problems  that  are  too  big  not  to  get  on  with.  We  have 
reinitiated  that.  Our  meeting,  not  just  on  the  inspections  side,  but 
also  on  the  law  enforcement  side  was  to  see  where  we  can  share 
resources  and  move  on  our  mutual  agenda  in  a  positive  and  delib¬ 
erate  way.  I  expect  that  some  of  that  will  have  some  bearing  on 
our  requirements. 

There  is  no  question,  however,  that  the  numbers  of  our  inspec¬ 
tors  don*t  match  the  numbers  of  Customs  inspectors,  and  that  we 
have  yet  to  get  to  a  point  where  we  can  do  what  is  our  fair  share  in 
the  context  of  a  50-50  staffing  of  the  land  borders. 

Mr.  Kolbe.  One  more  question  on  staffing.  In  that  10-year  table, 
will  you  include  your  fee  accounts. 

Ms.  Sale.  Absolutely. 

Mr.  Kolbe.  Thank  you. 

INSPECTOR  STAFFING  MODEL 

Last  year,  when  the  commissioner  appeared  before  this  hearing, 

I  asked  him  about  the  INS  staffing  model  which  the  GAO  says  it 
used  in  reaching  its  conclusions  about  the  number  of  inspectors 
needed  and  was  told  that  INS  disagreed  with  the  assumptions  in 
that  GAO  model  and  that  it  was  working  on  its  own  staffing  model 
but  that  such  a  study  was  forthcoming.  Is  it?  Is  it  out?  Is  that  what 
you  were  referring  to  a  moment  ago? 

Ms.  Sale,  That  is  a  piece  of  what  I  was  referring  to,  yes.  The  con¬ 
tract  is  finished.  We  have  a  report  delivered. 

We  have  been  using  it  to  model  now  what  the  staffing  contract 
that  the  commissioner  spoke  to  last  year  was  about.  An  arithmetic 
model  that  would  say  to  us,  then  you  can  use  this  set  of  formula 
and  these  sets  of  procedures  to  verify  and  describe,  since  the  land 
borders  are  so  inherently  different,  a  lot  of  sites  are  very  different, 
and  that  puts  logistical  constraints  on  what  is  possible  and  re¬ 
source  requirements. 

That  has  been  delivered  to  INS.  We  are  in  the  process  of  usingf  it 
to  make  decisions  about  an  increase  such  as  this  135  and  what  sites 
would  get  the  positions  and  what  sites  wouldn't. 

BORDER  FENCES 

Mr.  Kolbe.  Okay.  Well,  I  would  like  to  pursue  that,  but  I  don't 
want  to  go  over  my  time  very  much, 

I  have  a  couple  of  other  quick  questions  I  do  want  to  ask  about 
the  border  fence.  There  is  a  lot  of  controversy  along  the  border 
about  this  new  border  fence.  First  of  all,  just  to  clarify  for  the 
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record,  is  it  the  responsibility  of  the  INS,  Border  Patrol,  to  main¬ 
tain  the  physical  barrier  along  the  border? 

Ms.  Sale.  INS  has  that  resjjonsibility.  The  IBWC,  International 
Boundary  and  Water  Commission,  as  I  understand  it,  is  principally 
concern^  with  monuments  on  the  border  and  water  flow  on  the 
border.  I  don’t  know  who  else  thinks  thej[  are  responsible. 

INS  has  the  responsibility  for  maintaining  the  fence.  We 
have  not  had  enormous  resources  to  dedicate  to  it.  I  am  sure 
you  are  aware  that  we  have  worked  very,  very  closely  with  the  De¬ 
partment  of  Defense,  the  National  Guard  in  particular,  and  given 
them  seed  money  which,  in  turn,  has  brought  in  their  resources  in 
a  very  serious  and  positive  way  to  put  up  these  helicopter  landing 
mats  along  the  San  Diego  area.  We  have  seven  miles  of  that  up 
now.  We  are  beginning  to  replace  fence  where  it  exists  in  other 
urban  areas  that  is  dilapidated  and  in  poor  condition. 

Mr.  Kolbe.  Before  I  come  back  to  that  fence,  Mr.  Chairman,  I 
think  we  have  identified  a  very  interesting  problem  that  this  com¬ 
mittee  really  needs  to  look  into  a  little  more  and  perhaps  make 
some  recommendations  to  the  authorizing  committees.  It  is  appar¬ 
ent  from  what  you  are  telling  me  that  there  is  no  legal  authority 
anywhere  in  the  statutes  for  any  agency — or  requirement  or  au¬ 
thority  or  responsibility  for  the  maintenance  of  physical  barriers  at 
the  border. 

Ms.  Sale.  I  am  not  aware  that  it  is  articulated  as  such,  sir,  but  I 
would  also  have  an  opportunity  to  let  our  lawyers  make  sure  that 
that  is  an  accurate  statement  before  we  Just  assert  it. 

Mr.  Kolbe.  IBWC  is  very  clear  in  saying  it  is  really  not  their  re¬ 
sponsibility.  'They  have  only  the  responsibility  for  maintaining  the 
monuments  which  demarcate  the  border. 

Ms.  Sale.  The  1980  authorization  act  for - 

Mr.  Kolbe.  Your  General  Counsel  is  here.  Maybe  he  would  like 
to  comment  on  it. 

Mr.  Virtue.  My  name  is  Paul  Virtue,  I  am  the  Deputy  General 
Counsel  for  INS. 

Our  1980  authorization  language  included  language  which  au¬ 
thorized  INS  to  complete  repair  and  maintenance  on  border  fences, 
but  did  not  provide  specific  authorization  beyond  that  for  new  con¬ 
struction  or  anything  with  regard  to  fences.  INS  has  gotten  appro¬ 
priated  funds  or  asset  forfeiture  funds. 

Mr.  Kolbe.  But  this  steel  wall  comes  under  this  repair  and  re¬ 
placement,  not  under  new  construction? 

Mr.  Virtue.  Right. 

Ms.  Sale.  That  is  right. 

Mr.  Virtue.  It  is  replacing  a  fence  that  was  there  that  was  a 
very  brittle,  rusty,  and  worn  out  fence. 

Mr.  Kolbe.  You  are  replacing  a  three-strand  barbed  wire  fence. 

Ms.  Sale.  Yes,  sir. 

CONSULTATION  WITH  COMMUNITIES  ON  NEW  FENCES 

Mr.  Kolbe.  Cattle  fences— those  of  us  who  are  cattle  ranchers  in 
Arizona,  we  know  what  those  are. 

On  the  new  border  fence,  how  much  consultation  was  there  with 
the  communities  about  this  fence? 
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Ms.  Salk.  Extensive  consultation. 

Mr.  Kolbe.  It  is  safe  to  say  it  is  very  unpopular  in  most  commu¬ 
nities — though  I  have  one  community  that  thinks  it  is  great.  But  it 
is  generally  very  unpopular. 

Ms.  Sale.  It  is  my  impression  that  we,  in  fact,  consult  with  the 
local  law  enforcement  as  well  as  governments  before  we  put  those 
fences  up,  sir. 

Mr.  Kolbe.  How  about  other  government  agencies  besides  law 
enforcement? 

Ms.  Sale.  And  the  local  government.  I  mean  the  city  council,  the 
mayor,  whoever  is  appropriate  in  each  of  these  instances. 

Mr.  Kolbe.  How  about  NGOs,  nongovernmental  organizations 
such  as  chambers  of  commerce  and  other  groups  like  that?  Has 
there  been  any  consultation  with  them? 

Ms.  Sale.  That  is  generally  handled  locally — local  discretion.  The 
guidance  is  to  do  as  broad  a  consultation  as  possible. 

We  are  acutely  aware  that  you  are  damned  if  you  do  and 
damned  if  you  don’t  in  the  Border  Patrol,  sir.  If  you  let  someone  in 
who  blows  up  the  World  Trade  Center,  they  kill  you.  If  you  build  a 
fence  to  keep  them  from  coming  in,  then  you  have  not.  done  the 
right  thing  either. 

Mr.  Kolbe.  Believe  me,  I  understand.  I  am  not  trying  to  make 
your  life  more  difficult. 

Ms.  Sale.  The  instructions  to  the  chiefs  and  my  feedback  is  that, 
in  fact,  in  all  of  these  instances  we  do  consult  locally  before  we 
come  in  with  the  big  steel  plates.  Now,  if  there  are  specific  places 
where  people  are  unhappy  and  you  would  be  willing  to  let  us  know, 

I  would  be  more  than  happy  to  call  for  another  set  of  local  consul¬ 
tations.  But  I  need  some  fe^back  on  where  they  are. 

Mr.  Kolbe.  I  would  and  I  will. 

Ms.  Sale.  Thank  you. 

NOGALES  FENCE  AND  FREE  TRADE  TREATY 

Mr.  Kolbe.  In  part,  it  has  been  because  of  a  change  in  adminis¬ 
tration  at  the  local  level  in  the  N(^ale8  area,  but  they  claim  there 
was  no  consultation  before.  But,  in  any  event,  it  is  very  unpopular 
there  and  the  contract  is  about  to  be  let  in  September  for  that. 

Nogales  is  a  little  different  than  Tijuana  where  you  have  a  river 
along  the  side  and  a  canal.  In  Nogales,  the  buildings  are  within  12 
feet  of  either  side  of  the  border,  20  feet.  It  literally  runs  down  a 
little  street  through  the  city  there,  and  it  will  be  a  very  mtyor  bar¬ 
rier. 

And  it  does  say  something  symbolically  about  building  barriers 
at  the  time  when,  with  the  free  trade  a^eement,  we  are  trying  to 
reduce  barriers.  I  understand  the  problem  you  have  on  the  one 

hand,  trying  to  make  it  safe  from  the  illegal  traffic - 

Ms.  Sale.  I  am  sure  you  are  aware  that  in  some  of  these  commu¬ 
nities  we  have  some  real  violent  crime  problems  and  some  theft 
problems. 

Mr.  Kolbe.  Absolutely.  The  other  community  is  where  it  is  very 
popular.  They  want  to  get  into  that. 

Ms.  Sale.  Yes. 
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STEEL  FENCE  SUPPORTED  BY  SAN  DIEGO 

Mr.  Packard.  Would  the  gentleman  be  willing  to  yield  for  a 
moment? 

I  can  only  attest  to  the  San  Diego  area  where  the  fence  is  being 
built,  there  was  a  very  strong  recommendation  and  very,  very  sig¬ 
nificant  cooperation  and  interest  both  from  the  entire  San  Diego 
County  congressional  delegation — myself  included — and  the  city- 
county  authorities  to  build  a  fence.  We  had,  and  still  have,  a  major, 
major  problem  at  the  border.  The  steel  fence  was  certainly  a  wel¬ 
comed  approach  that  the  INS  agreed  to  build. 

INS  is  doing  some  other  things  there,  including  lights  and  ra¬ 
vines  and  a  roadway  along  the  fence  where  they  can  better  monitor 
illegal  crossings.  They  are  doing  some  things  that  many  of  us  have 
been  requesting  action  on  for  some  time. 

So  I  can  only  speak  for  the  San  Diego  County  area.  It  has  been  a 
welcome  effort.  The  illegal  immigration  across  the  San  Diego 
border,  the  14-mile  stretch  of  the  San  Diego  County  border  separat¬ 
ing  Mexico,  there  are  reported  to  be  more  illegal  immigrants  cross¬ 
ing  that  14-mile  stretch  than  all  the  rest  of  the  country  put  togeth¬ 
er  annually.  So  the  problems  coming  into  my  district  and  into  our 
area  is  absolutely  mind  boggling,  which  I  will  ask  some  questions 
later  on. 

Mr.  Kolbe.  Mr.  Chairman,  I  would  yield  my  time  and  in  conclu¬ 
sion  just  make  one  comment. 

Thank  you  very  much  for  the  cooperation  your  agency  has  given 
in  dealing  with  the  significant  crime  problem  that  exists  in  the 
local  community  of  Noco.  The  crime  has  really  terrorized  that  com¬ 
munity  with  the  gang  that  is  causing  the  problem  there,  and  we 
need  all  the  help  we  can  get  with  that. 

The  other  comment  that  I  would  make  is  simply  that  I  would 
like  you  to  examine  this  issue  again  of  the  authority  to  maintain 
the  barrier — wherever  the  barrier  may  be  along  the  border — and 
whether  or  not  you  or  somebody  needs  to  be  given  specific  authori¬ 
zation  to  build,  construct  and  maintain  it.  Because  it  appears  to  me 
we  have  not  only  a  gaping  hole  in  the  fence  but  a  gaping  hole  in 
our  law  in  this  matter. 

Ms.  Sale.  We  will  be  happy  to  review  the  1980  authorizing  stat¬ 
ute,  give  you  a  little  bit  on  the  history  of  what  was  there,  see  if  it 
is  sufficient  and  provide  it  for  the  record. 

Mr.  Kolbe.  Thank  you. 

Thank  you,  Mr.  Chairman. 

[The  information  follows:] 

INS’  Authority  to  Build  and  Maintain  Border  Fences 

Public  Law  96-132,  the  Department  of  Justice  Appropriation  Authorization  Act, 
Fiscal  Year  1980,  contains  language  which  pertains  to  the  Immigration  and  Natu¬ 
ralization  Service’s  authority  regarding  fences.  Section  2(10KL)  provides  authority 
for  "acquisition  of  land  as  sites  for  enforcement  fences,  and  construction  incident  to 
such  fences."  This  authority  remains  in  effect  at  this  time. 

ASYLUM  LAWS 


Mr.  Smith.  Mr.  Moran. 

Mr.  Moran.  Thank  you,  Mr.  Chairman. 
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I  was  gone  for^A  few  minutes,  but  it  would  probably  be  an  accu¬ 
rate  assumption  that  the  less-than-enthusiastic  appraisal  of  some  of 
the  INS  activities  has  been  relayed  by  Members  of  this  committee 
and  that  one  example  might  have  b^n  the  World  Trade  Center 
bombing.  Would  that  be  an  accurate  assumption?  That  that  was 
part  of  the  record? 

Mr.  Smith.  Not  specifically. 

Mr.  Moran.  Oh,  no?  Well,  that  is  one  example. 

Another  is  Mr.  Kansai,  a  Pakistani  who  had  applied  for  a  visa. 
And  he  entered  the  country  on  a  visa  and  then  applied  for  political 
asylum  and  then  wound  up  killing  several  of  my  constituents  out¬ 
side  the  CIA  building. 

We  have  figures  now  that  back  in  1980,  there  were  fewer  than 
6,000  asylum  requests,  and  last  year  there  were  103,500.  Something 
has  gone  wrong,  and  I  am  sure  that  there  has  been  a  response  to  a 
similar  tone  of  inquiry,  though,  and  I  don’t  want  you  to  repeat 
yourself.  But  are  you  monitoring  what  is  happening  to  one  of  those 
big  mistakes  with  Mr.  Kansai  who  never  should  have  gotten  here 
in  the  first  place — not  to  mention  the  sheik  that  organized  the 
World  Trade  Center  bombing? 

Ms.  Sale.  If  you  are  speaking  with  precision  about  those  in¬ 
stances  and  those  cases,  let  me  assure  you,  sir,  that  INS  has  made 
its  criminal  investigative  force  available  to  the  FBI,  and  to  the 
broader  law  enforcement  community  with  all  the  dedication  and 
vigor  that  is  appropriate  and  necessary. 

In  fact,  I  have  very,  very  gracious  letters,  both  from  Mr.  Ses¬ 
sions,  with  regard  to  the  CIA  shooting,  and  from  Mr.  Fox,  who  is 
the  Deputy  to  Mr.  Sessions  for  the  New  York  case,  about  the  INS’s 
participation.  It  was  through  the  efforts  of  our  staff  that  these 
people  were,  in  fact,  identified  and  designated  to  be  who  they  are. 
So  that  meant  we  could  positively  identify  them. 

INS  is  committed  to  enforcing  the  immipation  statutes.  The 
statutes  are  the  statutes.  And  where  the  asylum  laws  provide  cer¬ 
tain  opportunities  to  individuals  who  come  into  the  United  States, 
we  have  an  obligation  to  administer  them  as  they  are  written.  That 
is  the  subject  of  another  committee. 

Mr.  Moran.  Some  new  authorization? 

Ms.  Sale.  Until  that  gets  done,  I  think  it  is  important  to  ac¬ 
knowledge  the  constraints  that  we  have  within  the  law. 

REACTION  OF  ADMINISTRATION  TO  CONGRESSIONAL  BILLS 

Mr.  Moran.  Is  the  administration  going  to  support  the  Mazzoli 
or  the  Rogers  bill?  And/or  the  Rogers  bill? 

Ms.  Sale.  The  administration  is  in  the  process  of  reviewing  a 
whole  variety  of  proposals,  sir,  that  run  the  gamut  from  Mazzoli, 
McCollum,  to  Schumer.  I  have  not  seen  the  Rogers  proposal,  per  se. 

I  am  not  sure  it  has  been  introduced.  But  I  understand  some  of  the 
concepts — — 

Mr.  Moran.  It  is  the  same  as  the  McCollum  bill. 

Ms.  Sale.  Okay.  The  administration  has  yet  to  issue  a  formal, 
comprehensive  review  on  this,  although  they  are  very  concerned 
about  the  issue  and  are  looking  at  all  of  their  options. 
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POLITICAL  ASYLUM  PROCE8SINO 

Mr.  Moran.  Well,  let  me  get  a  little  more  parochial  here,  if  that 
is  possible  with  INS.  But  the  asylum  office  of  the  Arlington  district 
of  INS  has  got  to  be  one  of  the  worst  in  the  country.  I  hope  it  is  the 
worst  in  the  country.  I  hope  there  are  none  worse,  to  be  holiest 
with  you,  because  there  are  accounts  of  people  waiting  three, 
four— I  have  heard  of  people  waiting  five  years  for  some  of  the 
cases  to  be  adjudicated. 

My  office  has  written  a  number  of  letters  of  inquiry  to  that  office 
and  received  noth^  more  than  form  letters.  But  even  the  form 
letters  aren’t  receivra  until  six  or  more  months  after  the  letter  is 
sent.  You  know,  it  is  one  thing  to  get  a  form  letter,  but  when  you 
have  to  wait  six  months  to  get  a  form  letter,  it  gets  frustrating. 

A  couple  of  the  intake  people  have  been  arrested  for  creating 
false  documents.  You  know,  I  am  sure  that  every  other  office  is  run 
beautifully.  But  why  is  this  such  a  disaster? 

I  know  Mr.  Kolbe  runs  Grand  Central  Station  there,  in  terms  of 
illegal  aliens  coming  in,  and  he  has  some  mtgor  problems.  But,  you 
know,  we  have  an  awful  lot  of  people  coming  into  the  Washington 
area  through  Dulles  and  National  airports. 

Ms.  Sale.  I  agree. 

Mr.  Moran.  That  is  an  important  office.  And,  gosh,  when  we 
don’t  even  have  anybody  we  can  deal  with  that  is — ^what  is  going  to 
be  done  about  that? 

Ms.  Sale.  There  are  two  things  ongoing  simultaneously,  sir.  I  am 
sure  you  are  aware  of  the  history. 

The  Asylum  Officer  Corps  was  established  just  under  two  years 
ago.  No  sooner  did  we  open  offices  than  we  doubled  the  number  of 
the  i>ersonnel  that  were  to  go  into  those  offices.  We  have  bc«n 
catching  up  ever  since  with  receipts  and  workload  that  is  twice 
what  the  estimates  were  when  this  committee  graciously  approved 
the  initial  proposal  to  establish  this  separate  corps. 

It  is  not  good  news,  but  the  truth  is  that  we  are  still  catching  up 
with,  administratively,  all  of  the  structure  that  goes  with  building 
a  set  of  offices  for  one  size  operation,  doubling  the  size  of  the  oper¬ 
ation  while  the  offices  are  still  bei^  built.  The  asylum  office  in  Ar- 
lirij^n  is  one  that  is  still  in  the  midst  of  all  of  that. 

We  also  have  a  workload  that  is  twice  what  anybody  anticipated. 
It  is  a  piece  of  the  broader  set  of  issues  that  we  have  discussed, 
both  in  the  context  of  what  the  world  community  has  decided  it 
can  do  with  the  United  States’  generosity.  In  some  instances  it  is 
abusive  and  takes  advantage  of  it.  With  our  own  procedures,  due 
process  is  extraordinary  b^use  there  is  such  an  intent  to  make 
sure  that  we  don’t  make  a  mistake,  in  sendum  someope  home  to  be 
raped  and  pillaged  or  otherwise  abused.  We  take  extraordinary 
time  in  the  process. 

I  have  engaged  two  activities  this  Spri^.  One  is  I  asked  the  At¬ 
torney  General,  who  has  been  very  gp'acious  in  providing  me  staff 
from  her  Management  and  Planning  Staff,  to  do  a  very  comprehen¬ 
sive  management  review  of  all  of  the  Asylum  Office  activities.  Mr. 
Bob  Di^lman,  whom  you  may  or  may  not  know,  has  assigned 
staff  to  do  that  review  of  administrative  procedures  where  we  can 
in  fact  improve  the  way  we  do  business. 
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We  are  going  to  bring,  and  we  have  already  brought  to  bear,  the 
production  environment  in  the  service  centers  that  were  built  for 
the  adjudications  of  INS  examination  activity  to  facilitate  just 
paper  handling  on  behalf  of  the  Asylum  Office.  That  has  been  in¬ 
stalled  incrementally. 

Simultaneously,  we  have  engaged  the  NGO  community  in  a  set 
of  discussions  alwut  the  rulemaking,  the  process  under  rulemaking 
authority.  Knowing  that  the  statute  may  change,  but  not  wanting 
to  wait  for  that,  we  can  revisit  all  of  the  proc^ural  requirements 
that  are  in  place  under  rule  today,  to  see  if  there  are  things  we  can  v 
do  to  make  it  possible  for  us  to  move  those  decisions  more  efficient¬ 
ly  and  more  quickly  than  we  do  today. 

There  are  very  elaborate  due  process  requirements  in  the  regula¬ 
tions  that  call  for  almost  a  paragraph-by-paragraph  justification  on 
denials  as  an  example  of  what  we  have  to  do. 

There  is  a  60wlay  waiting  period  for  an  assessment  from  the 
State  Department  on  country  conditions,  a  whole  variety  of  things 
that  just  slow  us  dovm.  While  the  Congress  visits  the  statutory 
basis  under  which  the  program  is  run,  we  are  also  looking  at  those 
things  that  we  could  do  under  administrative  authority. 

I  am  looking  for  reports  from  those  two  studies  in  the  June  time 
frame  that  will  hopefully  enable  us  to  address  some  of  the  issues 
that  you  have  raised. 

Mr.  Moran.  So  the  answer  is  that  you  would  expect  that  we 
could  start  seeing  some  changes  within  the  next  couple  of  months? 
Ms.  Sale.  I  hope  so,  sir. 

PAYMENT  or  FINES  BY  AIRLINES 

Mr.  Moran.  There  was  a  recent  news  article  about  Zimbabwe’s 
national  airline.  The  British  Government  has  charged  them,  billed 
them  over  $600,000  because  of  the  penalties  that  have  been  accu¬ 
mulated  over  the  last  five  years  at  London’s  Gatwick  Airport.  They 
have  finally  severely  tightened  up  the  flow  of  hundreds  of  people — 
thousands,  probably — that  were  trying  to  get  in  without  proper 
traveling  documents.  It  accomplished  its  objective. 

Do  we  have  a  comparable  program  where  we  bill  those  countries 
and  has  it  been  similarly  successful  in  any  instance? 

Ms.  Sale.  We  bill  airlines,  sir.  We  fine  airlines  $3,000  per  capita 
for  undocumented  or  badly  documented  aliens,  something  to  the 
tune  of  $21  million  a  year.  In  some  instances,  frankly,  the  airlines 
are  as  much  the  victim  as  we  are,  and  we  rec(^ize  that.  But  the 
statute  does  provide  for  INS  to  bill  airlines,  and  that  is  principally 
to  encourage  airlines  to  review  people’s  documents  carefully  before 
they  put  them  on  board  airplanes  and  bring  them  stateside. 

We  do  not  to  my  knowledge  bill  governments,  as  it  were.  We 
have  in  some  instances  engaged  the  State  Department  where  the 
airline  is  government-owned  to  assist  us  in  expressing  our  concern 

about  the  numbers  of - 

Mr.  Moran.  In  this  case  it  was  a  national  airline? 

Ms.  Sale.  Yes. 
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TEMPORARY  PROTECTED  STATUS  FOR  SALVADORANS 

Mr.  Moran.  Let  me  ask  one  other  question.  The  temporary  pro¬ 
tective  status  for  Salvadoran  refugees  expired  last  June. 

Ms.  Sale.  No,  it  expires  this  June,  sir. 

Mr.  Moran.  This  June? 

Ms.  Sale.  Yes. 

Mr.  Moran.  Is  that  right? 

Ms.  Sale.  It  expired  last  June  and  was  extended  a  year. 

Mr.  Moran.  All  right.  It  was  extended  a  year  and  President 
Bush  deferred  it  for  a  year? 

Ms.  Sale.  That  is  exactly  right. 

Mr.  Moran.  Okay.  What  are  you  going  to  do  at  that  point?  Are 
you  going  to  try  to  send  the  Salvadoran  refugees  back  to  El  Salva¬ 
dor? 

Ms.  Sale.  The  administration  is  considering  whether  or  not  to 
yet  again  extend  deferred  enforced  departure.  I  would  hope  that  we 
would  have  a  decision  on  that  soon. 

Mr.  Moran.  In  June? 

Ms.  Sale.  Before  June.  If  we  are  going  to  do  it,  we  should  do  it 
before  June,  sir. 

Mr.  Moran.  One  would  hope. 

Ms.  Sale.  Yes,  sir. 

Mr.  Moran.  It  is  of  some  interest  to  communities  like  ours  that 
have  thousands  of  Salvadoran  refugees. 

Ms.  Sale.  It  is  of  great  interest  to  many  communities,  and  we  are 
well  aware  of  it. 

Mr.  Moran.  Ok^.  Well,  thank  you. 

Thank  you,  Mr.  Chairman. 

Mr.  Smith.  Mr.  Skaggs? 

Mr.  Skaggs.  Mr.  Chairman,  since  I  was  late  arriving,  if  I  could 
pass  so  Mr.  Packard  could  ask  some  questions.  I  will  ^o  later. 

Mr.  Packard.  Well,  thank  you  very  much,  Mr.  Chairman. 

You  are  aware  that  I  am  not  a  member  of  this  subcommittee,  al¬ 
though  I  am  a  member  of  the  full  committee,  and  because  of  my 
intense  interest  in  this,  you  were  gracious  enough  to  rive  me  per¬ 
mission  to  come  and  participate  in  the  hearing  and  ask  some  ques¬ 
tions  of  the  commissioner.  I  appreciate  that  opportunity. 

Ms.  Sale.  Thank  you,  sir. 

COSTS  OF  ILLEGAL  IMMIGRATION 

Mr.  Packard.  You  have  already  heard  briefly  how  the  area  that 
I  represent,  the  districts,  congressional  districts  of  San  Diego 
County  are  severely  impacted  by  the  illegal  immigration  problems 
and  all  of  the  related  problems. 

I  was  a  very  strong  supporter  and  helped  draft  provisions  of  the 
IRCA  bill,  and  my  concern  of  course,  one  of  my  concerns  is  that  we 
enforce  tnat  bill  in  an  effort  to  try  to  control  and  stem  the  tide  of 
ill^al  crossings  around  the  country,  but  particularly  in  my  area. 

The  cost  of  supporting  and  all  the  costo  associate  with  aliens 
that  are  here  illegally  increase  substantially  once  they  are  here 
and  take  advantage  of  the  programs,  social  and  educational  pro¬ 
grams  and  health  programs  that  are  ultimately  made  available  to 
them.  Those  that  pick  up  the  cost  are  primarily  at  the  local  and 
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county  levels,  some  at  the  State  and  some  at  the  Federal.  But  the 
bulk  of  the  costs  are  picked  up  at  the  local  level. 

My  communities  and  school  districts  and  hospital  boards  and  so 
forth  are  truly  groping  under  the  weight  of  those  costs.  It  is  bank¬ 
rupting  some  of  our  hospitals.  Some  of  our  school  districts  are 
spending  their  most  expensive  educational  monies  for  the  rather 
intensive  programs  to  teach  the  children  of  illegal  immigrants  that 
don’t  understand  English.  'The  cost  of  administrating  those  are  as¬ 
tronomical  to  our  cities  and  counties  and  hospitals  and  schools  and 
other  agencies. 

In  your  budget  submission  that  is  being  discussed  this  morning, 
do  you  have  adequate  funds  to  implement  the  r^uirements  and 
the  proposals  of  the  IRCA  bill  in  terms  of  the  additional  personnel 
that  is  required  to  monitor  and  to  protect  our  borders  and  to  pay 
for  the  local  costs  that  were  included  in  the  Immigration  Reform 
Act? 

Ms.  Sale.  No,  sir.  The  IRCA  bill  authorized  border  patrol  agents, 
my  recollection  is  in  excess  of  6,000.  We  have  never  had  monies  to 
fund  that  number  of  agents.  If  the  IRCA  bill  spoke  to  providing 
monies  to  State  and  local  communities  for  health  and  welfare  and 
educational  costs  of  immigrants,  they  certainly  aren’t  appropriated 
to  INS  and  we  don’t  have  them  available  in  this  budget  to  speak  to, 
sir. 

Mr.  Packard.  I  think  the  Immigration  Reform  Act  allocated  $4 
billion  over  a  period  of  four  years. 

Ms.  Sale.  Authorized  it. 

Mr.  Packard.  They  authorized  it.  It  has  never  been  funded. 

Ms.  Sale.  It  has  never  been  appropriated. 

Mr.  Packard.  I  think  there  has  been  some  appropriations,  has 
there  not,  just  not  to  the  levels,  some  reimbursements  to  States? 

Ms.  Sale.  The  Immigration  Emergency  Fund,  which  had  $36  mil¬ 
lion  appropriated  to  it,  but  those  were  only  for  the  instance  of  a 
mass  immigration  emergency  as  opposed  to  social  and  welfare  ben¬ 
efits. 

Mr.  Packard.  I  think  most  of  that,  according  to  the  law,  is  ear¬ 
marked  for  legal  immigrants  rather  than  the  illegal  immigrants,  if 
I  am  not  mistaken. 

Ms.  Sale.  That  is  probably  the  case,  yes. 

Mr.  Packard.  And  some  of  that  has  flowed,  only  a  small  portion 
of  it,  to  the  local  and  State  agencies.  But  there  are  no  funds  re¬ 
quested  here  to  reimburse? 

Ms.  Sale.  Not  within  the  INS  budget  authority,  no,  sir. 

Mr.  Packard.  So  we  have  to  assume  that  the  budget  will  not 
able  to  take  any  mqjor  steps  in  terms  of  increased  personnel  this 
year,  in  the  1994  budget  request? 

Ms.  Sale.  The  budget  assumes  an  increase  in  personnel  for  land 
border  inspectors,  for  criminal  investigators,  and  for  some  legal 
support  on  behalf  of  that  activity.  It  does  not  assume  large  border 
patrol  increases,  no. 
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ELECTRONIC  EQUIPMENT  AND  BORDER  CONTROL 

Mr.  Packard.  What  is  the  situation  relative  to  surveillance  and 
high-tech  equipment  that  can  be  made  or  has  been  made  available 
in  terms  of  detection  at  the  borders? 

Ms.  Sale.  We  continue  to  support  the  placement  of  sensors  at  the 
border,  and  have  had  ongoing  a  research  activity  that  will  deliver  a 
new  form  of  sensor  this  summer.  There  are  monies  in  INS  accounts 
that  actually  rolled  over  from  last  year  under  asset  forfeiture  and 
other  kinds  of  nonappropriated  funds,  which  will  be  available  to  be 
dedicated  to  an  increase  in  that  activity. 

We  have  been  slowly  putting  in  better  radio  frequency  channels 
and  better  equipment  for  the  patrol,  not  as  much  and  as  fast  as  we 
would  like,  but  there  have  been  funds  for  that.  We  are  testing  a 
variety  of  fingerprint  technolo^  methodologies. 

You  majy  have  seen  some  of  that  at  San  Ysidro,  where  we  tap 
into  state-based  databases  to  enable  us  to  identify  people  who  have 
criminal  backgrounds  once  we  encounter  them. 

HEALTH  care  FOR  ILLEGAL  IMMIGRANTS 

Mr.  Packard.  The  Surgeon  General — we  read  reports  a  week  or 
so  ago  that  determined  or  made  a  statement  that  illegal  immi¬ 
grants  ought  to  be  able  to  access  any  new  healthcare  plan  that  is 
Being  discussed  here  by  Hillary  Clinton’s  commission. 

Would  that  have  any  effect  or  impact  on  your  agency? 

Ms.  Sale.  Let  me  begin  by  sayiM  that  I  know  of  no  consultation 
with  INS.  I  don’t  know  that  the  Department  has  had  any,  in  the 
context  of  the  Surgeon  General’s  description.  I  would  be  very  con¬ 
cerned  that  health  benefits  would  be  a  draw  where  we  already 
know  that  the  social  welfare  and  education  benefits  that  are  avail¬ 
able  to  American  citizens  are  a  draw  for  people  who  would  prefer 
to  live  here  than  the  countries  that  they  are  in.  I  can  only  assume 
that  this  would  only  exacerbate  that  situation. 

INS  MORALE 

Mr.  Packard.  It  would  be  an  attraction  for  them  to  come  at  any 
cost  or  in  any  way. 

What  is  the  morale  of  the  agency  at  the  present  time?  I  read  an 
article  in  the  Los  Angeles  Times,  and  I  am  very  much  aware  that 
the  agents  and  the  agency  itself  is  often  under  attack  because  of 
the  very  controversial  problems  that  surround  the  whole  issue  of 
border  crossings. 

How  would  you  categorize  the  articles  that  are  being  printed  and 
the  actual  morale  of  the  agency  its^f? 

Ms.  Sale.  Let  me  begin  by  categorizing,  if  I  may,  that  series  of 
articles  in  The  Los  Angeles  Times.  I  have  actually  signed  and  sent 
a  letter  to  the  editor.  I  don’t  know  if  they  have  prints  it;  I  haven’t 
seen  it  in  our  clips,  in  which  we  acknowledge  some  of  what  is  in 
the  articles,  but  recognize  that  much  of  it  is  anecdotal  and  dates 
back  to  the  19808. 

The  article  relies  disproportionately,  in  my  view,  on  malcontents 
and  ex-officers,  and  does  not,  I  think,  dve  full  credit  to  some  of  the 
management  improvements  that  we  nave,  in  fact,  been  trying  to 
engage  in  the  last  two  or  three  years.  We  have  made  msgor 
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changes  to  the  curriculum  for  the  border  patrol  academy,  and 
msgor  changes  to  our  selection  process  to  include  language  testing. 
Recently  we  established,  under  the  new  organization,  an  Office  of 
Internal  Audit  that  has  built  a  database  on  complaints  filed  by  em¬ 
ployees  and  against  employees  within  the  agency,  so  that  we  can 
track  them  administratively  and  make  sure  that  we  have  a  better 
record  than  we  have  today  on  responding  to  those  complaints. 

The  panoply  of  things  we  need  to  fix  is  broad.  I  think  we  have 
made  process.  I  think  the  article  relies  to  a  great  extent  on  old 
and  anecdotal  information,  and  does  not  in  fact  give  a  fair  assess¬ 
ment  of  where  we  are. 

You  missed  an  opportunity,  sir,  I  think  because  you  were  late  ar¬ 
riving,  to  hear  me  tell  Mr.  Kolbe  that  you  are  damned  if  you  do 
and  damned  if  you  don't.  So  I  appreciate  your  acknowledging  that. 

I  think  if  you  asked  me  to  characterize  the  morale  of  the  agency, 
I  would  say  that  it  is  also  uneven.  I  think  there  are  many  of  us 
that  have  nope  and  that  fully  expect  to  see  the  fruits  of  improve¬ 
ments  that  have  been  under  development  for  the  last  three  or  four 
years,  and  have  high  expectations.  Those  are  tempered  by  the  re¬ 
ality  of  the  extraordinary,  extraordinary  work  tnat  this  agency 
faces,  and  the  fact  that  its  support  is,  at  best,  uneven,  because  in 
fact  there  are  as  many  people  who  would  rather  we  not  exercise 
what  is  rrauired  of  us  under  the  Immigration  Act.  It  is  a  very,  very 
difficult  job,  and  the  people  who  are  in  the  field  who  are  in  my 
mind  enormously  dedicated  and  highly  professional  frequently 
don’t  get  the  credit  they  deserve.  It  is  the  squeaky  wheel  that  gets 
written  up  in  the  newspaper  article.  So  that  makes  it  hard  to  keep 
morale  up. 


SAN  CLEMENTK  TRAFFIC  CHECKPOINT 

Mr.  Packard.  One  last  question  if  I  may,  Mr.  Chairman. 

The  agency  has  been  doing  I  think  some  very  good  work  in  im¬ 
proving  the  check  points. 

Ms.  Sale.  Thank  you. 

Mr.  Packard.  Particularly  in  southern  California  out  on  the  1-6, 
the  Interstate  6  check  point  in  terms  of  the  new  check  point  at 
Camp  Pendelton.  - 

Ms.  Sale.  In  November  of  this  year  we  received  a  proposal  for 
comment  from  CALTRANS  that  essentially  says  we  need  twice  as 
much  acreage,  twice  as  much  money  as  has  been  appropriated,  and 
that,  at  best,  we  won't  see  a  new  check  point  until  the  year  2006. 
We  have  eng^ed  a  feasibility  assessment  of  that  prop<»al  to  see 
what  we  do  with  that  piece  of  news. 

I  also,  in  the  interest  of  truth  in  government,  need  to  say  to  you 
that  of  the  $30  million  that  were  appropriate  for  the  San  Cle¬ 
mente  check  point,  $10  million  this  year  were,  with  this  commit¬ 
tee’s  Mproval,  reappropriated  to  protect  the  agency  from  budget 
cuts.  'That  $10  million  is  no  longer  in  the  account. 

The  other  $20  million  are  in  an  account,  somewhere  between 
transportation  and  California.  The  staff  knows  exactly  where  it  is. 
It  is  obligated,  but  it  hasn’t  been  expended.  We  have  made  small 
expenditures,  particularly  in  the  context  of  this  feasibility  study, 
and  I  think  are  in  the  process  of  looking  at  what  do  we  do  now.  In 
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fact,  it  appears  that  we  have  an  enormous  financial  hurdle  to  over¬ 
come  in  addition  to  renegotiating  with  Camp  Pendelton,  both  site 
and  acreage.  We  are  in  the  process  of  looking  at  our  options  and 
aren^t  there  yet,  sir. 

Mr.  Packard.  I  am  sorry  to  hear  that.  Of  course  I  was  disturbed 
also  that  CALTRANS  was  suggesting  that  it  could  take  up  to  10 
years,  nine  to  10  years  to  build  a  new  facility. 

Ms.  Sale.  That  is  correct. 

Mr.  Packard.  That  was  totally  unacceptable  to  me,  and  now  it 
seems  like  that  it  is  even  longer.  I  am  very  concerned  about  the 
progress  we  are  making  there.  If  we  are  going  to  have  a  check 
point  there  it  ought  to  be  functioning  full  time  and  it  ought  to  be 
effective. 

Ms.  Sale.  Are  you  aware  that  we  are  making  improvements  on 
the  local  facility  that  is  there  now? 

Mr.  Packard.  I  am  aware  of  that. 

Ms.  Sale.  We  made  about  a  million  dollar's  investment  in  it  and 
we  expect  those  improvements  to  be  finished  this  summer.  That 
doesn't  solve  the  transportation  issue. 

illegal  aliens,  a  financial  burden  to  border  cities 

Mr.  Packard.  Mr.  Chairman,  I  appreciate  very  much — obviously 
this  is  of  great  concern  and  I  think  that  the  agency's  primary  re¬ 
sponsibility  relative  to  the  borders  is  to  try  to  secure  our  borders  in 
the  most  appropriate  way,  and  we  certainly  hope  and  will  work 
with  you  in  any  way  we  can  to  help  you  accomplish  that,  certainly 
in  our  area  of  the  borders. 

The  problem  that  it  brings  to  our  local  conimunities  and  the 
costs  there,  as  I  have  mentioned  already,  is  truly  mind  boggling.  It 
is  bankrupting  cities,  counties,  literally  extracting  funds  that  they 
simply  do  not  have.  They  are  already  short  of  funds.  Many  of  my 
hospitals,  many  of  the  hospitals  in  San  Diego  County  and  in  other 
parts  of  southern  California,  the  uncollectibles  are  reaching  points 
where  they  can't  remain  open. 

As  you  well  know,  those  are  major,  major  problems.  Immigration 
is  far  and  away  the  most  significant  problem  I  struggle  with  in  my 
district.  There  is  nothing  that  dominates  my  time,  my  interests,  my 
problems  more  than  that  single  issue. 

Ms.  Sale.  If  it  is  any  comfort  to  you,  sir,  our  Attorney  General 
obviously  is  painfully  aware  of  this  since  it  is  also  an  enormous 
issue  for  Florida.  I  have  heard  her  speak  eloquently  about  that, 
and  all  are  actually  very  hopeful  that  with  her  leadership,  we  will, 
as  an  agency,  as  an  institution,  and  as  a  policy  agenda  for  this  ad¬ 
ministration,  have  a  level  of  attention  that  will  benefit  us  all. 

Mr.  Packard.  I  think  the  prevention  of  people  crossing  into  the 
United  States  illegally  ought  not  to  be  interpreted  at  all  as  an  in¬ 
sensitivity  to  the  needs  of  the  people.  I  think  we  are  very  sympa¬ 
thetic  and  very,  very  empathic  toward  the  needs  and  the  problems 
of  those  who  come.  But  they  ought  to  do  it  legally  and  not  illegally, 
and  that  is  my  point. 

Ms.  Sale.  Thank  you,  sir. 
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BORDER  FENCE 

Mr.  Smith.  I  am  curious  about  this  fence  you  referred  to  in  Ti¬ 
juana. 

Ms.  Sale.  Yes,  sir. 

Mr.  Smith.  Where  is  it  located? 

Ms.  Sale.  Right  along  the  border. 

Mr.  Smith.  Is  that  along  the  border  where  San  Diego  extended 
their  city  boundaries  down  the  interstate  and  then  took  in  a  com¬ 
mercial  area  to  make  it  easier  for  people  to  cross  for  business  pur¬ 
poses?  Is  it  right  there? 

Ms.  Sale.  It  is  literallv  along  the  border  in  what  I  would  best  de¬ 
scribe  as  that  no-man's  land,  where  people  would  race  across 
around  the  port  of  entry  and  across  gullies. 

Mr.  Smith.  That  was  a  little  bit  east  of  there. 

Ms.  Sale.  That  is  right.  It  obviously  doesn't  traverse  the  high¬ 
way.  We  have  the  port  at  the  highway,  and  it  did  not  traverse  the 
river.  We  only  recently  negotiated,  with  the  collaboration  of 
IBWC - 

Mr.  Smith.  They  extended  their  city  limits  down  the  highway, 
and  then  down  at  the  border.  They  took  in  an  area  so  people  could 
build  factories  and  make  it  easier  for  people  to  cross.  That  is  not 
the  area  that  we  are  talking  about  here? 

Ms.  Sale.  What  I  have  seen  at  the  fence  is  that,  today,  it  extends 
from  the  ocean  17  miles  east. 

Mr.  Smith.  Well  then  it  does  cover  that  area. 

Ms.  Sale.  It  is  not  in  the  middle  of  an  urban  area.  The  urban 
area  approaches  it  on  both  sides. 

Mr.  Smith.  It  wasn't  urban  then.  They  extended  their  boundaries 
to  make  it  easier  to  get  some  more  tax  money. 

Ms.  Sale.  It  is  built  along  the  international  demarcation  line. 

Mr.  Smith.  When  was  it  built? 

Ms.  Sale.  Over  the  last  two  years — three  years.  There  used  to  be 
a  chain  link  fence  there,  and  what  we  have  been  doing  is  replacing 
that  with  helicopter  landing  mats. 

Mr.  Smith.  Mr.  Skaggs. 

Mr.  Skaggs.  Thanks,  Mr.  Chairman.  I  apologize  for  not  getting 
here  for  your  opening  statement  or  other  responses  to  questions.  So 
if  I  start  to  cover  territory  that  you  have  already  plowed,  just  call 
me  up  short,  please. 

Ms.  Sale.  Thank  you,  Mr.  Skaggs. 

USE  OF  FINES  PAID  BY  AIRLINES 

Mr.  Skaggs.  I  was  intrigued  with  your  response  to  one  of  Mr. 
Moran's  questions  about  the  fines  levied  on  airlines,  that  either  out 
of  mistake  or  bad  luck  carry  in  improperly  documented  people.  What 
happens  to  the  fines  that  you  collect? 

Ms.  Sale.  They  go  into  the  immigration  user  fee  account,  and  are 
available  for  operating  expenses  in  support  of  the  inspections  pro¬ 
gram. 

Mr,  Skaggs.  Being  new  to  this  subcommittee,  are  those  funds 
then  available  without  further  appropriation  action,  or  how  does 
that  work? 
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Ms.  Sale.  They  are  subject  to  your  review.  This  committee  and 
the  Senate  committee  both  review  our  budget  proposals.  The 
budget  before  you  includes  both  budget  authority  for  an  appropri¬ 
ated  account,  as  well  as  budget  authority,  spending  authority,  es¬ 
sentially  a  checkbook,  for  use  of  the  user  fees  and  the  exams  fees. 

We  also  collect  fees  for  processing  a4judications,  essentially  all 
the  processing  that  leads  to  getting  a  green  card,  if  you  want  to 
characterize  it  that  way. 

Mr.  Skaqgs.  Those  monies  out  of  that  account  are  nonetheless 
scored  as  a  regular  appropriation  would  be  for  Budget  Act  pur¬ 
poses,  I  assume? 

Ms.  Salk.  There  is  a  difference  in  the  scoring.  If  you  ask  me 
what  the  difference  is,  I  am  going  to  defer  to  Ms.  Jacobs  who  is  sit¬ 
ting  with  me  and  knows  that  better  than  I  do. 

Mr.  Skaoos.  I  can  probably  get  that  answer  from  our  staff  as 
well.  I  just  wonder — it  was  a  prraicate  to  asking  about  the  new  fees 
that  you  are  interested  in  levying  and  how  they  would  effect  your 
request  for  appropriated  funds. 

Ms.  Sale.  We  would  have  to  come  forward  with  a  request  for  ex¬ 
panded  budget  authority,  which  would  be  subject  to  your  approval, 
and  with  your  approval,  then  we  vmuld  be  able  to  spend  the  money 
fnm  the  fees  collected. 

Mr.  Skaoos.  Is  that  an  on-budget  item  for  purposes  of  scoring, 

Mr.  Chairman,  or  is  that - 

Ms.  Jacobs.  No. 

Mr.  Schafer.  We  don't  get  scored  for  it  by  the  CBO.  INS  collects 
the  fees,  the  authorization  allows  them  to  reimburse  their  appro¬ 
priated  accounts  for  any  expenses  associated  with  the  service  pro¬ 
vided.  For  example,  their  whole  airport  inspection  program,  which 
previously  we  appropriated  the  money  for,  now  is  totally  funded 
through  fee  collections.  Those  fees  reimburse  for  all  the  inspectors 
and  overhead  associated  with  the  airoort  inspections. 

Mr.  Smith.  They  estimate  what  they  are  going  to  get  and  they 
may  or  may  not  get  it. 

Ms.  Sale.  That  is  right. 

Mr.  Skaoos.  For  purposes  of  being  scored,  this  is  free  money,  as 
it  were? 

Ms.  Sale.  Yes. 

Mr.  Skaoos.  And  therefore  somewhat  attractive  to  you? 

Ms.  Sale.  Well,  to  all  of  us. 

NEW  FEE  PROPOSALS 

Mr.  Skaoos.  If  your  new  fee  proposals  therefore  are  authorized, 
what  does  that  enable  you  to  do?  Four  hundred  additional  inspec¬ 
tors  are  mentioned. 

Ms.  Sale.  That  is  the  fee  that  we  have  been  discussing.  Mr. 
Smith,  I  don’t  know  if  you  have  had  an  opportunity  to  be  briefed 
on  this.  We  have  been  making  the  rounds  talking  to  staff  about  lev- 
}ring  fees,  charging  for  the  replacement  of  land  border  crossing 
cards,  and  a  variety  of  other  activities  that  occur  at  the  land 
border  that  are  adjudicatory  in  nature,  that  allow  people  to  visit 
the  United  States  for  either  an  extended  period  of  time  or  for  a 
geographically  defined  period  of  time. 
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It  is  a  facilitation  of  entry  into  the  United  States,  essentially, 
and  we  have  been  developing  a  proposal  that  would  enable  us  to 
charge  fees  for  that.  Those  fees  would  then  enable  us  to  hire  addi¬ 
tional  inspectors  at  the  land  borders,  yes. 

Mr.  Skaggs.  That  would  require  authorizing  legislation  or  not? 

Ms.  Sale.  No,  no.  We  do  not  require  authorizing  legislation.  We 
require  your  budget  authority  approval,  and  we  have  not  presented 
that  yet.  We  are  still  in  the  process  of  developing  this  proposal. 

Mr.  Skaggs.  And  you  nonetheless  live  under  an  authorized  FTE 
cap,  which  we  would  have  to  act  on.  . 

Ms.  Sale.  Yes,  which  we  would  have  to  act  on. 

Mr.  Skaggs.  This  would  seem  to  hold  great  promise  of  cash  fund¬ 
ing  the  required  operation  taken  to  its  logical  conclusion. 

Ms.  Sale.  Well,  there  is  statutory  guidance  that  we  live  with 
both  r^uirements  under  the  Budget  Act  and  cost  accounting  meth¬ 
odologies.  The  House  Appropriations  Investigations  staff  in  fact  has 
just  concluded  a  review  of  the  methodologies  that  we  use  to  deter¬ 
mine  what  we  charge  to  the  accounts  and  what  we  don’t. 

Mr.  Skaggs.  I  say  that  somewhat  facetiously.  As  we  struggle 
with  the  caps  that  we  are  supposed  to  live  with,  I  am  sure  the  pres¬ 
sures  will  continue  to  mount  to  find  creative  ways  of  finishing 
them,  and  in  some  sense  that  is  a  worthy  exercise.  In  other  ways, 
starts  to  turn  our  assertions  about  what  the  Federal  Government  is 
spending  into  a  somewhat  deceiving  or  deceptive  proposition  if  these 
monies  don’t  show  up  in  our  appropriated  totals,  but  that  is  more 
philosophical  than  this  hearing  probably  needs  to  pursue. 

Just  a  question  or  two  about  the  handling  of  HIV  positive  indi¬ 
viduals.  That  legislation  is  still  in  conference;  is  that  right? 

Ms.  Sale.  ’That  is  correct. 

j  Mr.  Skaggs.  Currently,  the  ban  on  HIV  positive  is  across-the- 
I  board  or  is  it  just  for  permanent  immigration  purposes? 

!  Ms.  Sale.  Well,  the - 

Mr.  Skaggs.  And  visitors  visa? 

t  Ms.  Sale.  No.  It  is  for  immigration  purposes.  So  for  instance,  a 
>  refugee  candidate  would  have  to  have  a  physical  exam  before  he 
.  was  then  brought  into  the  United  States  to  immigrate.  An  immi- 
!  grant,  at  the  point  that  legal  permanent  resident^  or  something  of 
that  nature  is  conveyed,  would  be  brought  in.  We  do  not  ask  for 
medical  tests  of  p^ple  that  are  coming  in  for  business  purposes 
I  and  to  visit  as  tourists. 

IMMIGRATION  TRENDS 

Mr.  Skaggs.  Let  me  go  on  to  another  somewhat  peripheral  issue, 
perhaps  from  your  point  of  view.  A  lot  was  said  on  behalf  of  our 
favorable  action  on  NAFTA  about  the  long-term  beneficial  effects 
that  that  would  have  on  immigration  flows  from  Mexico  into  this 
country.  Were  you  all  consults  in  the  development  of  that  argu¬ 
ment,  and  if  so,  what  sorts  of  modeling  or  what  is  the  empiric^ 
basis,  if  you  will,  for  making  that  case  for  NAFTA  for  the  economic 
growth  of  Mexico  having  a  direct  correlation  with  the  immigration 
situation,  given  birth  rates  down  there  and  all  sorts  of  other  fac¬ 
tors. 
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Ms.  Sale.  I  don’t  know,  sir,  that  there  are  empirical  data  or 
elaborate  sort  of  census  and  demographic  econometric  studies  that 
were  conducted  in  that  context.  I  think  there  is  a  belief  and  an  un¬ 
derstanding  that  an  opportunity  to  live  a  better  life  in  a  stronger, 
more  viable  economy,  and  that  jobs  are  a  real  draw  to  people  who 
wish  to  come  live  in  the  United  States. 

So  there  is  an  underlying  assumption  that,  if  the  economy  gets 
better  in  Mexico,  then  that  draw  will  be  dissipated.  I  would  ask 
your  indulgence  if  I  discover  that  I  am  wrong  and  that  there  were 
studies  done  two  or  three  years  ago.  I  know  we  participated.  I  am 
not  aware  of  any  studies  that  I  could  hand  you  that  say  here  is  the 
econometric  model  and  here  are  the  analyses  that  were  done. 

Mr.  Skaggs.  It  certainly  makes  common  sense  to  me  and  I  am 
inclined  to  support  our  favorable  action  on  it.  I  just  thought  if  we 
had  anything  that  could  beef  that  up  beyond  all  of  our  common 
sense  feeling  that  that  would  be  one  of  the  positive  results. 

Ms.  Sale.  There  are  academics  who  speak  to  those  issues  and 
who  publish  data  of  that  sort,  but  they  weren’t  necessarily  funded 
or  sponsored  by  INS.  I  couldn’t  deliver  something  on  behalf  of  the 
Department  of  Justice. 


INFORMATION  SERVICES 

Mr.  Skaggs.  One  final  protocol  matter,  except  you  probably  have 
it  from  other  parts  of  the  country  in  addition  to  the  Denver  area. 

The  "Ask  INS’’  phone  line,  is  that  something  that  is  peculiar  to 
the  Denver  office,  or  is  that  around  the  country? 

Ms.  Sale.  It  is  a  service  that  we  provide  nationwide. 

Mr.  Skaggs.  This  is  more  of  a  statement  than  a  question.  We  get 
a  lot  of  calls  in  my  office  from  constituents  and  others  who  are 
trying  to  avoid  making  a  congressional  inquiry,  but  end  up  out  of 
frustration  pulling  their  hair  out  and  saying  maybe  you  all  can  get 
through  and  find  out  what  the  answer  to  this  is. 

I  understand  that  you  are  plagued  with  being  shorthanded  and 
are  trying  to  do  the  best  with  the  resources  that  you  have.  The  suc¬ 
cess  rate  in  this  particular  method  seems  to  be  spotty  at  best  from 
what  I  hear  from  my  staff,  and  I  would  just  encourage  maybe  there 
would  be  some  way  of  using  some  of  the  user  fees  to  make  that  par¬ 
ticular  outreach  and  public  information  service  more  user-friendly. 

Ms.  Sale.  I  agree.  We  have  just  recently  done  a  whole  revision  of 
the  text  within  "Ask  INS’’  to  comport  with  the  amendments  of  the 
1990  Act  and  to  reduce  the  number  of  messages.  I  think  when  we 
first  built  the  system  we  wanted  it  to  be  all  things  to  all  people 
and,  God  forbid,  you  were  the  guy  whose  answer  was  at  the  end  of 
this  litany  of  all  things  as  opposed  to  at  the  beginning. 

We  have  a  real  problem  in  that  when  we  are  done  telling  you 
what  is  recorded  and  we  say,  if  you  wait  a  minute,  some  live 
person  will  answer  your  question,  there  aren’t  enough  live  people 
out  there  to  answer  all  of  the  people  who  would  rather  wait.  We 
have  reduced  the  message,  tried  to  manage  that. 

There  are  in  this  budget  proposal  funds  out  of  the  Examinations 
Fee  account  for  public  information  purposes  to  expand  telephone 
services  whose  mission  it  is  to  support  that  activity.  I  can’t  tell  you 
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that  it  is  going  to  be  perfect,  but  it  is  a  real  effort  to  try  to  recog¬ 
nize  what  is  a  known  problem  and  to  deal  with  it. 

Mr.  Skagos.  Thank  you,  Mr.  Cheiirman. 

GROUNDS  FOR  EXCLUSION 

Mr.  Smith.  I  am  curious  about  polygamy  being  grounds  for  exclu¬ 
sion.  Does  that  apply  to  countries,  and  people  coming  from  coun¬ 
tries  where  polygamy/  is  legal? 

.  Ms.  Sale.  If  you  will  indulge  me,  sir,  I  will  let  Mr.  Puleo  give  me 
the  right  answer  to  that  question.  The  answer  is  yes.  It  is  not  legal 
here;  we  don’t  care  if  it  is  legal  where  you  live. 

Mr.  Smith.  Well,  that  virtually  excludes  everybody  from  some 
countries  then,  doesn’t  it? 

Ms.  Sale.  I  would  assume  so. 

Mr.  Smith.  Everybody  that  is  wealthy  enough  to  have  more  than 
one  wife. 

Mr.  Skaggs.  Or  husband. 


INSPASS 

Mr.  Smith.  Or  acknowledges  that  he  is  a  polygamist. 

What  about  the  INSPA^? 

Ms.  Sale.  INSPASS.  Thank  you  for  an  opportunity  to  let  us  com¬ 
ment  on  that.  'The  chairman  is  very  aware  that  we  have  worked 
long  and  hard  to  put  together  technology  that  lets  us  move  inspec¬ 
tions  faster,  especially  at  airports,  so  we  have  machine-readable 
passports  and  the  like  that  both  check  databases  to  make  sure  you 
are  not  a  known  bad  person  and  assist  us  in  making  inspections 
determinations. 

We  are  this  Spring  testing  hand  print  technolom^  in  New  York 
and  Newark  airports.  This  lets  us  put  on  a  card  the  demographics 
about  you.  You  and  I  can’t  read  it  in  English,  because  it  is  all  ma¬ 
chine-coded  and  encrypted,  and  it  says,  in  this  instance  Susan 
Jacobs,  and  it  has  encoded  in  it  certain  measurements  about  her 
hand.  If  she  files  for  this,  and  we  approve  her  as  a  person  that  is 
not  wanted  for  reasons  that  we  don’t  want  her  to  have  this  access, 
then  when  she  comes  into  the  United  States,  she  will  be  able  to  go 
to  a  special  lane  at  the  airport  inspection,  put  the  card  through  the 
machine,  which  will  read  what  it  says  about  her,  and  then  put  her 
hand  on  a  reader. 

If  her  hand  matches  the  data  in  the  card,  then  she  will  get  a 
little  piece  of  paper  that  she  can  take  to  customs,  because  they 
want  it,  and  a  gate  will  open  and  she  will  have  pas^  inspection. 

Mr.  Smith.  Now,  these  are  people  who  come  in  quite  often,  I  sup¬ 
pose. 

Ms.  Sale.  We  are  hoping  to  principally  reach  frequent  flyers,  ba¬ 
sically  your  business  travelers,  who  constitute  a  large  proportion  of 
the  volume,  but  are  not,  once  they  have  gone  through  the  security 
check,  likely  to  be  high-risk  entrants. 

We  are  running  a  test  for  six  months  to  make  sure  that  it  will 
carry  large  volumes  of  information.  ’This  technology  is  being  used 
in  places  where  people  use  it  to  get  in  and  out  of  buildings;  people 
use  it  for  a  variety  of  special  security  purposes,  but  it  hasn’t  b^n 
used  where  you  have  got  hundreds  of  thousands  of  possible  candi- 
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dates.  We  don’t  have  data  on  how  long  it  will  last  on  the  machine 
and  be  good  so  that  it  reacts  properly  the  way  we  want  it  to  on  a 
regular  basis. 

We  will  kick  off  the  test  in  New  York  and  Newark  airports 
within  the  next  few  weeks,  actually,  and  give  it  six  months  time, 
see  how  it  works  and,  if  it  works,  we  think  it  has  got  great,  great 
possibilities  for  reducing  the  time  it  takes  to  get  through  an  air¬ 
port,  our  requirements  for  personnel  and  a  whole  variety  of  issues. 

Mr.  Smith.  One  more  question  about  the  polygamy.  Is  that  a 
rule,  or  a  law,  or  what? 

Ms.  Sale.  It  is  in  the  law.  It  is  in  Section  212  of  the  Immigration 
Act;  yes,  sir. 

Mr.  Smith.  In  some  countries,  the  determination  of  whether  you 
can  have  more  than  one  wife  depends  upon  their  wealth,  so  in 
effect,  what  they  have  done  is  excluded  the  wealthier  people  from 
this  country. 

Mr.  Skaggs.  Mr.  Chairman,  could  you  j^eld  on  that?  In  line  with 
my  wise  crack  earlier,  at  the  very  least  if  we  were  going  to  think 
about  changing  that,  it  ought  to  be  open  only  to  countries  that 
allow  polygan^  in  a  gender-neutral  way. 

Mr.  Smith.  Okay.  Thank  you. 

Ms.  Sale.  Thank  you,  Mr.  Chairman. 

[The  following  questions  were  submitted  to  be  answered  for  the 
record:] 


246 


QUESTIONS  SUBMITTED  BY  CCHfGRESSMAN  SMITH 

migration  and  Naturaliiation  Sarvioa 

$ 

IiiYBitaint . IgQppiBlB 

QUBSTiCMfi  You  luiTo  rofttoatod  oYor  fas  MiXlioB  iB  prograM 
OBliaBoaMaBta  for  iff 4;  Bovavar  tMmf  alM>v  u^  im  ttat  partiaa 
af  tiM  traaidaat*a  raguaat  autitlad  **ZB¥aatMBt  Vrc^aaia**# 
wBiali  ara  fradiaatad  an  raiaimg  tkm  Budgat  aapa.  lav  aau 
tBaa'a  prapoBala  Ba  juatifiad  as  **ljiTaatMata**Y 

ANSNER:  Tha  raquaata  for  invaataanta  invoXva  a  Xiaitad 
nuabar  of  prograaa  idiioh  can  Ba  axpaotad  to  aaJca  aignif  ioant 
oontributiona  to  tha  acooapXiahaant  of  tha  INS  aiaaion*  Tha 
paraonnal  raquaatad  for  tha  Inapactiona  program  viXX  parait 
INS  to  staff  a  graatar  nuabar  of  traffic  Xanaa  at  Xand 
border  crossings,  an  invaataant  that  viXX  anhanca  tha  uaa  of 
tiaa  by  thoaa  naading  to  accaaa  tha  border.  This  viXX  have 
a  positive  impact  on  tha  Service's  ability  to  faeiXitata  tha 
aovaaant  of  traffic  through  Xand  border  porta-of -entry, 
while  at  tha  same  tiaa  enhancing  tha  agency's  ability  to 
enforce  tha  Immigration  and  Nationality  Act.  Tha  aovaaant 
of  coaaarcial  traffic  across  tha  border  will  ba  facilitated 
as  wall,  benefiting  tha  aconoaias  of  both  tha  United  States 
and  Mexico,  particularly  in  tha  iaaadiata  vicinity  of  tha 
border. 

Tha  anhancaaant  proposed  for  tha  Investigations  program 
would  allow  tha  expansion  of  resources  coaaittad  to  tha 
Institutional  Hearing  Prograa,  which  focuses  on  tha  expedit¬ 
ed  removal  of  criminal  aliens  from  tha  country  without 
bringing  them  into  IMS's  detention  system.  This  investment 
in  personnel  will  limit  tha  costs  of  detention,  a  cost  that 
makes  tha  use  of  resources  available  for  more  productive 
purposes  • 

Tha  increase  proposed  for  the  Legal  Proceedings  program  will 
expand  paralegal  and  support  staff  to  assist  attorneys  with 
an  emphasis  on  deportation  cases  involving  criminal  and 
other  illegal  aliens. 

Tha  resources  requested  for  the  Detention  and  Deportation 
prograa  will  ba  used  to  staff  expanded  facilities  at  the 
Florence,  Arisona,  and  El  Centro,  California,  Service 
Processing  Centers  (SPCs) ,  add  staff  at  other  SPCs,  and  to 
add  resources  for  alien  travel,  detention  and  welfare  to 
support  37$  new  bedspaces  which  will  ba  coming  on-Xine  at 
the  Florence  and  El  Centro  SPCs.  This  investment  will  allow 
INS  to  expand  its  detention  capacity  which  is  essential  to 
enforcement  operations,  so  that  it  can  constitute  an 
effective  deterrent  to  aliens  considering  entering  the 
country  illegally. 

QUBSTZONt  Assumiag  Coagress  is  uawiXliag  to  raise  the 
Budget  caps,  do  you  Believe  these  proposals  are  of  a  high 
enough  priority  to  warrant  reduoiag  your  Base  budget  request 
ia  order  to  fund  them? 
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ANSWER:  Th«  •nhancm^nts  ar«  important  in  viaw  of  tha 

natura  of  thair  ralationahip  to  tha  acconpliahnant  of  tha 
Sarvica'a  mission.  Howavar,  tha  X994  Salaries  and  Expanses 
budget  base  is  already  austere  as  a  result  of  Congressional 
action  on  tha  1993  Salaries  and  Expanses  appropriation, 
lidiich  cut  tha  base  by  $41.6  million,  and  reductions,  which 
are  being  made  in  administrative  costs  in  tha  1994  budget 
request.  Further  reductions  to  the  base  in  1994  to  fund 
enhancements  would  significantly  add  to  the  budgetary 
challenges  already  facing  the  agency. 

QtnsTXOlfi  Can  you  identify  any  programs  which  you  oonsider 
to  be  of  lower  priority  that  oould  be  reduced  in  order  to 
fund  these  initiatives? 

ANSWER:  It  is  not  possible  for  INS  to  identify  lower- 

priority  programs  that  could  be  reduced  to  fund  enhance¬ 
ments,  since  substantial  reductions  have  already  been 
absorbed  by  the  programs.  The  1993  Salaries  and  Expenses 
appropriation  was  approved  by  the  Congress  at  a  level  which 
was  below  the  budget  base*  The  1994  budget  request  contains 
additional  reductions  which  have  been  incorporated  into  the 
program  funding  levels  to  meet  goals  set  for  lower  adminis¬ 
trative  costs  and  staffing  levels. 

riE . RtdUCfeigJttS 

QCBSTXONt  Xm  1993,  you  made  a  permameat  full  time  equiva¬ 
lent  (FTB)  worhyear  reduction  of  la  to  your  inspections 
program,  with  another  cut  of  29  inspectors  in  1994.  What 
impact  will  these  reductions  have  on  inspection  operations? 

ANSWER:  In  1993,  the  reduction  of  18  FTE  in  the  Inspections 
program  of  the  Salaries  and  Expenses  account  was  offset  as 
a  result  of  the  addition  of  100  new  inspector  positions  in 
the  Immigration  Examinations  Fee  account.  In  1994,  the 
reduction  of  28  FTE  will  be  offset  by  an  increase  of  163  new 
immigration  inspector  positions,  producing  a  net  increase  of 
135  positions. 

QCBSTXOllt  Agaim  in  1993  you  made  a  permameiit  FTB  reduction 
of  ii  to  the  Border  Patrol,  with  another  out  of  93  agents  in 
1994*  What  impact  will  these  reductions  have  on  Border 
Patrol  operations? 

ANSWER:  These  reductions  will  have  a  relatively  slight 

impact  on  Border  Patrol  operations.  In  1993,  the  Patrol 
received  nearly  $6  million  for  High  Intensity  Drug  Traffick¬ 
ing  Areas  activities  and  another  $9  million  from  the  Office 
of  National  Drug  Control  Policy's  Special  Forfeiture  Fund 
for  vehicles,  allowing  the  Patrol  to  lessen  the  impact  of 
the  FTE  reductions  by  initiating  a  number  of  force  multiply¬ 
ing  technologies  which  will  improve  the  effectiveness  of  the 
overall  agent  workforce.  These  are: 

o  the  continued  use  of  military  assets  (intelligence 
analysis;  construction  and  engineering;  administrative 
and  logistics  expertise;  field  reconnaissance) ; 
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o  daploywmt  of  prototypo,  now  ganorotion,  olootronio 
••nsor  dovicos,  idiich  will  augoont  tha  agant  vorkforoa  by 
providing  constant,  raliabXa  survaillanoa  of  kay  antry 
points; 

o  tha  continuad  usa  of  Iiow  Light  Laval  Talavision  and  othar 
night  visiun  tachnologias ,  which  allow  tha  Monitoring  and 
positive  identification  of  illicit  activity  associated 
with  sensor  indicated  intrusions; 

o  the  continued  construction  of  high  intensity  lighting 
and/or  fencing  in  heavily  trafficked  illegal  antry 
points,  which  will  reduce  incidents  of  border  violence, 
drug  smuggling,  and  other  criminal  activity; 

o  strategic  deployment  of  technology  to  augment  the  on-duty 
force;  and, 

o  emphasis  on  advanced  training  for  SKperienced  officers  to 
Increase  the  effectiveness  in  the  utilization  of  journey¬ 
men  agent  workforce* 

QUB8TX0MS  HOW  much  of  tha  WTB  and  administrative  reductions 
will  be  made  in  haadguartars  and  in  management  programs? 

ANSWER;  Decisions  regarding  the  distribution  of  reductions 
between  Headquarters  and  the  field  offices  will  be  made  as 
a  part  of  the  1994  budget  execution  planning  process,  which 
will  take  place  later  this  year.  Service-wide,  $339,000  is 
the  amount  of  the  administrative  reduction  which  will  be 
made  in  the  Management  and  Administration  program.  There  is 
no  FTE  reduction  in  the  Management  and  Administration 
program. 


Asylum . 

QDESTZONt  Can  you  estimate  the  total  number  of  aliens 
currently  in  this  country  awaiting  hearings  on  their  asylum 
applications? 

ANSWER;  As  of  May  1,  1993,  181,677  asylum  applicants  were 
awaiting  interviews.  The  number  of  pending  asylum  cases  as 
of  May  1,  1993,  was  272,081.  This  number  includes  appli¬ 
cants  who  have  been  interviewed  and  are  awaiting  decisions 
on  their  applications. 

QUESTION!  How  many  of  these  individuals  are  detained  in  INS 
custody? 

ANSWER;  The  Detention  and  Deportation  Division  does  not 
track  the  number  of  individuals  seeking  asylum  who  are 
detained  in  INS»  custody,  whether  they  are  under  exclusion 
or  deportation  proceedings,  or  have  asylxm  applications 
pending  before  an  immigration  court. 

QUESTION!  If  they  are  not  detained,  are  they  required  to 
post  a  bond? 
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ANSWER:  Tl'ioss  mlimnm  not  dotainod  could  bm  ralaaaad  on  bond 
or  on  thair  own  racognisanca,  on  a  oaaa-by-oaaa  baaia,  at 
tha  diaoration  of  tha  District  Diractor. 

QUBSVXOVt  can  you  tall  ua  tba  auabar  of  aayluu  applloaata 
ia  tba  Tgmmt  yaar  vlio  tava  fallad  to  apyaar  for  tbair 
boar lag? 

ANSWER:  For  1992,  tha  nuabar  of  aaylua  applicants  who  had 
failad  to  appaar  for  thair  intarviava  with  tha  Aaylua 
Offioar  Corps  was  11,480,  30  parcant  of  tha  38,030  aaylua 
intarviava  aohadulad  for  tha  yaar.  Tha  nuabar  of  applicants 
who  did  not  appaar  for  thair  aaylua  intarviava  in  1993  vaa 
6,147  as  of  April  1,  1993,  18  parcant  of  tha  34,931  intar¬ 
viava  aohadulad  vith  tha  Aaylua  Officar  Corps. 

Aaong  tha  aaylua  offioaa  tha  no-ahov  rata  for  1993,  as  of 
April  1,  1993,  rangad  froa  a  high  of  37  parcant  in  tha 
Navarh,  Nav  Jaraay  offica  to  a  lov  of  7  parcant  in  tha 
Houston,  Taxaa  offica. 

QUSaflOift  MOV  auoaaaaful  ara  you  in  apprahaadiag  iadividu- 
ala  who  fail  to  appaar  for  thair  haariag? 

ANS^WER:  Tha  Invaatigationa  prograa  claaaifiaa  tha  location 
and  apprahanaion  of  individuals  in  this  eatagory  as  lov 
priority  (lapaot  lisval  XXX).  With  liaitad  raaourcaa  and 
aajor  prioritiaa  such  as  oriainal  aliana,  aaployar  sanctions 
anforcaaant,  fraud,  snuggling,  alian  criminal  organisations 
involved  in  drugs,  and  auapaotad  aliana  involved  in  terror- 
iaa,  tha  prograa  cannot  afford  to  use  liaitad  raaourcaa  to 
aaak  many  of  tha  aliana  failing  to  appaar  for  hearings. 

QUBaTZONt  Do  you  detain  or  deport  auoh  iadividuala  after 
apprahaadiag  than? 

ANSWER:  The  Detention  and  Deportation  Division  aaXaa  every 
effort  to  deport  aliana  once  a  final  order  of  exclusion  or 
deportation  is  antarad. 

OOBSTZOllt  What  ia  tha  ourraat  baohlog  of  aaylua  aaakara? 
will  any  of  tha  aahaaoaaaata  ia  tha  iavaataaat  proposal  help 
raduaa  this  baohlog,  and,  if  so,  by  how  auoh? 

ANSWER:  The  nuabar  of  pending  aaylua  cases  vith  XNS  as  of 
Nay  1,  1993,  vaa  272,081.  Fifty-nine  positions  ara  raquaat- 
ad  for  tha  Aaylua  Officar  Corps  in  tha  1994  budget  for  tha 
Xaaigration  Examinations  Fas  account.  Of  these  positions, 
53  vill  be  added  to  tha  Navarh,  Nav  Jaraay,  Aaylua  Offica, 
ashing  its  staffing  level  ooaparabla  to  tha  Iioa  Angelas, 
California,  Aaylua  Office.  Tha  remaining  six  positions  vill 
be  allocated  among  tha  other  aaylua  offioaa.  Tha  additional 
positions  vill  allov  tha  offices  to  handle  tha  currant 
caseload  of  applications  being  filed,  but  vill  not  be 
sufficient  to  address  tha  bachlbg* 
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QUUTXOirs  la  tli«  long  run,  would  it  hm  aoro  ooat-oifootiwo 
to  Inoroaao  roaourooa  for  tlio  boariag  proooaa  iaatoad  of 
adding  additional  dataatioa  apaoa7 

ANSWER:  Xnoraaaaa  ara  naadad  both  for  tha  haaring  prooaaa 
aa  wall  as  for  additional  datantion  apaca*  Raaourcaa  ara 
naadad  to  naat  procaaaing  dananda  and  intarviav  workload 
ralatad  to  tha  continuing  growth  in  aaylua  applications  aa 
wall  aa  for  tha  haaringa  with  tha  Exaoutiva  Offica  of 
luigration  Raviaw  (BOIR)  * 

At  tha  Sana  tiaa  datantion  spaca  must  k>a  availabla  to  datain 
parsons  in  axcluaion  and  daportation  procaadinga  who  ara 
filing  aaylun  applications  with  tha  EOIR  in  an  attaapt  to 
thwart  actions  baing  takan  to  raaova  thaaa  aliana  from  tha 
country,  Xn  thaaa  instancaa,  datantion  is  nacasaary  in  viaw 
of  tha  strong  likalihood  that  tha  aliana  would  abscond  if 
ralaaaad.  Tha  thraat  of  datantion  conatitutaa  a  datarrant 
to  others  planning  to  attaapt  to  enter  tha  country  by  filing 
an  aaylua  claim  to  avoid  exclusion, 

Bfttaatlfin 

Q0l8TXOMt  What  is  your  total  raguaat  for  datantion  for 
ltf4^  inoludiaq  ,f aa  aooQuat a ^  and  how  does  that  oompara  to 
ifta? 

ANSWER:  The  1994  budget  request  for  tha  Detention  and 
Deportation  program^  including  fee  accounts,  is  1,888 
positions,  1,760  PTE,  and  $222,344,000,  Tha  1994  request  is 
265  positions,  137  PTE,  and  $22,061,000  above  tha  1993 
budget  request  for  tha  Datantion  and  Daportation  program. 

For  alien  travel,  detention  and  welfare,  tha  increased  funds 
raquastad  for  1994  ara  $2,253,000.  This  amount  is  in 
addition  to  a  base  of  $62,048,000  which  is  planned  to  be 
obligated  in  1993, 

QOlSTXONt  low  many  bads  does  that  provide  you,  and  how  does 
that  oompara  to  your  amtioipatad  meads? 

ANSWER:  Tha  total  number  of  bads  supported  by  all  resources 
availabla  to  tha  Datantion  and  Daportation  program  in  1994 
is  6,222, 

Tha  funds  requested  under  tha  Salaries  and  Expanses  account 
will  support  tha  375  new  badspaoas  oomino  on-line  at  tha 
Ploranca,  Arizona,  and  El  Centro,  California,  Service 
Processing  Canters  during  1994,  Xt  is  anticipated  that 
these  bads  will  be  availabla  for  approximately  nine  months 
in  1994,  Tha  funds  raquastad  under  tha  immigration  User  Pea 
account  will  provide  approximately  47  additional  badspaoas. 

XNS  has  worked  with  Bureau  of  Prisons  and  tha  U.S. 
Marshals  Service  to  develop  an  overall  Federal  Datantion 
Plan,  which  is  tha  basis  for  tha  resource  requests  in  tha 
1994  budget.  Future  needs  will  be  examined  in  light  of  tha 
plan  and  balanced  against  overall  program  priorities. 
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QOMTZOVt  Mat  fmmx  fou  vara  pravldad  authority  to  rataiii 
proeaada  iroa  hraaohad  tooiida  to  ha  uaad  to  offaat  dataatioa 
aoata*  Xov  ia  thia  vorhiag? 

ANSWER:  INS  ia  currantly  uaing  tha  authority  to  aatabliah 
a  staff  to  furthar  davalop  collaction  afforta  raquirad  to 
adainiatar  tha  hraaohad  bond  program*  Aa  with  any  nav 
program,  tima  ia  raguirad  to  davalop  axparianca  in  tha 
collaction  of  braachad  bonds*  A  raaliatic  aatimata  of  tha 
full  potantial  of  tha  fund  will  not  ba  availabla  until  aftar 
tha  first  full  fiscal  yaar  of  activity*  Thia  will  allow  INS 
to  raviav  tha  collactiona  and  datarmina  how  much  ravanua  can 
ba  raaliaad*  Thia  information  will  allow  tha  aoancy'a 
financial  managara  to  datarmina  tha  acopa  of  tha  initiativaa 
that  can  ba  aupportad  by  tha  fund* 

QOMTZOVi  vow  auoh  do  you  ourraiitly  aatioipata  you  will 
oollaot  ia  itfs,  aad  what  ara  your  aatimataa  for  ift4? 

ANSWER:  Tha  1993  aatimata  ia  $11,500,000,  tha  first  $8 

million  of  which  ia  dapoaitad  in  tha  Traaaury.  Thia  ia 
baaad  on  currant  collactiona  for  tha  first  six  months  of 
1993.  Tha  aatimata  for  collactiona  in  1994  ia  $13,900,000* 
Thia  ia  baaad  on  tha  assumption  that  tha  dabt  collaction  and 
bond  managamant  ayatama  will  ba  oparational  and  will  anhanca 
tha  bond  collaction  procaaa. 

QUMTXOVi  Vow  will  thoaa  funds  ha  utiliaad? 

ANSWER:  Tha  funds  collaotad  in  axcaaa  of  $8  million  will  ba 
uaad  for  tha  following: 

*  fund  bad  apaca  for  daportabla  aliana; 

«  anhanca  bond  managamant  and  dabt  collaction  ayatama; 

*  provida  additional  staffing  for  datantion  and  daportation 
officara; 

•  provida  additional  staffing  for  tha  Offica  of  Financa  to 
adminiatar  tha  bond  managamant  and  dabt  collaction 
ayatama;  and, 

•  davalop  atata-of-tha-art  imaging  ayatama  for  tha  tracking 
and  monitoring  of  braachad  bonds. 

OYtCtlli 

QUMTlOVt  la  it  trua  that  tha  hudgat  raguaat  for  tha 
CuatMS  Sarviea  aaauaaa  amaotmaat  of  lagialation  rapaaliag 
1911  Aot  ovartima  for  thair  ivapaotora? 

ANSWER:  It  is  our  undaratanding  that  tha  Unitad  Statas 

Customs  Sarviea  (USCS)  budgat  raguaat  for  1994  aaauaaa  tha 
anactmant  of  lagialation  rapaaling  1911  Act  ovartima. 
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OVlSYZOlft  tm  sijiilar  legislation  iMiiig  ooBoidorod  toy  tlio 
JOBtiOO  «  DOlMUrtMBt  tO  OliBi&BtO  tllO  BlSOOt  idOBtiOBl 

oTortiM  provided  to  zm  iBspootorB  uador  tlio  ifSl  toot? 

ANSWER  I  ZNS  dosiros  to  work  cooporativoly  with  tha  VBC8, 
tha  DapartBont  of  Juatioa,  and  tha  Offioa  of  Nanagamant  and 
Budget  (OfCB)  to  davalop  a  vorkatola  amroaoh  to  tha  raplaoa* 
Bant  of  tha  1931  Act. 

INS  ia  axaBining  all  aapacta  of  tha  iaauaa  ralatad  to  1931 
Act  ovartiBa  and  tha  availabla  qptiona  that  would  too  taken 
into  consideration  in  tha  davalopBant  of  a  raplacsBant  for 
tha  Act.  ZNS  is  also  considering  tha  possitoility  of 
requesting  tha  formation  of  a  task  force,  which  would  toe 
chaired  by  tha  ONB  and  would  include  INS  and  tha  USCS.  Tha 
purpose  of  this  group  would  be  to  ensure  the  development  of 
a  cost-effective,  jointly  acceptable  overtime  proposal. 

On  a  parallel  track,  ZNS  is  developing  a  legislative 
initiative  that  comprehensively  revises  and  updates  all  of 
the  provisions  of  the  1931  Act.  This  proposal  has  not  yet 
been  forwarded  to  the  Department  of  Justice  for  consider¬ 
ation. 

QOBSTiONt  would  the  Department  support  suoh  legislation  if 
it  was  introduosd? 

ANSWER:  The  Department  of  Justice  would  support  a  proposal 
to  repeal  1931  Act  overtime  as  long  as  such  action  were  a 
part  of  a  comprehensive  effort  to  reduce  such  costs  while  at 
the  same  time  maintaining  parity  with  the  USCS  and  providing 
adequate  and  fair  compensation  to  inspectors  required  to 
work  overtime. 

QUBSTZONt  Z»ast  year,  the  Committee  expressed  its  ooneem 
over  payment  of  lUbiinistratively  Unoontrollatole  Overtime 
(A0O)  to  FBZ  and  DBA  personnel  assigned  to  headquarters 
l^sitions.  During  discussion  on  this  issue,  the  ZVi  was 
commended  for  its  decision  several  years  earlier  to  elimi¬ 
nate  suoh  AUO  payments  to  its  headquarters  personnel.  Zs  it 
true  that  you  have  reversed  that  decision  and  reinstituted 
headquarters  A0O7 

What  was  the  basis  for  this  deoisiont 

ANSWER:  The  earlier  decision  not  to  pay  AUO  to  certain 
staff  positions  assigned  to  Headquarters  and  regional  office 
employees  was  extensively  reviewed.  Based  on  this  review, 
changes  in  the  AUO  payment  policy  were  made  in  October  1992. 
The  rationale  for  the  changes,  which  are  closely  related  to 
the  ZNS  reorganisation,  is  presented  below. 

The  ZNS  discontinued  the  payment  of  AUO  to  its  Headquarters 
and  regional  office  employees  in  response  to  the  Office  of 
Kanagement  and  Budget  (OMB)  passback  for  1990,  which  stated 
that  no  funds  were  to  be  used  to  pay  for  AUO  worked  by 
administrative  employees  at  Headquarters. 
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Subsequantly,  th«  INS  was  under  a  mandate  from  the  Depart¬ 
ment  of  Justice  (OOJ)  to  streamline  its  operations  in  order 
to  better  accomplish  its  mission  of  enforcing  the  Immigra¬ 
tion  and  nationality  Act.  Towards  that  end,  INS  effected  a 
reorganization  which  removed  some  of  the  layers  of  supervi¬ 
sion  between  the  Headquarters  program  managers  and  field 
supervisors.  This  tighter  control  and  heightened  involve¬ 
ment  in  field  operations  led  to  more  frequent  demands  for 
extended  workdays  and  otherwise  irregular  hours  for  the 
Headquarters  operating  program  managers.  It  was  determined 
that  the  most  appropriate  way  of  addressing  these  additional 
hours  of  overtime  was  through  the  use  of  AUO. 

Concurrently,  and  working  towards  the  same  goal  of  better 
accomplishing  its  mission,  IKS  reviewed  its  overtime 
policies  in  general,  targeting  AUO  for  a  more  in  depth 
review.  It  was  decided  that  incumbents  in  occupations  which 
are  entitled  to  coverage  under  the  law  enforcement  retire¬ 
ment  provisions  of  5  U.S.C.  8336  (o)  and  comparable  stat¬ 
utes,  are  the  ones  who  usually  are  directly  or  in  a  supervi¬ 
sory  role  required  to  work  in  situations  that  are  adminis¬ 
tratively  uncontrollable.  With  the  involvement  of  managers 
at  all  levels,  the  procedures  for  determining  eligibility 
for  AUO  and  for  certifying  that  the  AUO  duties  were  being 
performed  were  reviewed.  Final  guidance  was  issued  in 
October  1992. 

Managers  were  reminded  that  it  was  their  fiscal  responsi¬ 
bility  to  strictly  monitor  the  use  of  all  overtime  within 
their  organizations,  including  AUO.  The  guidance  included 
additional  controls  and  oversight  mechanisms  to  insure 
proper  application  of  AUO  regulations.  The  Headquarters  and 
regional  managers  who  currently  earn  AUO  are  in  positions 
performing  law  enforcement  duties. 

OUBtTXOVt  Hew  muob  will  this  cost  on  am  aimual  basis,  where 
did  you  find  the  funds,  and  why,  since  no  funds  were 
requested  for  this  purpose,  did  you  not  submit  a  reprogram¬ 
ming  to  the  Committee? 


ANSWHHs  The  cost  for  the  payment  of  AUO  to  INS  Headquarters 
and  regional  office  personnel,  on  an  annual  basis,  is 
approximately  $1,400,000.  The  payment  of  AUO  to  Headquar¬ 
ters  and  regional  office  agents  has  been  INS'  policy  except 
for  a  34-month  period  during  which  it  was  temporarily 
suspended.  During  that  time  INS  paid  these  employees  1945 
Act  overtime.  Therefore,  the  resources  for  the  payment  of 
this  overtime  were  part  of  the  budget  base  for  personal 
services  and  benefits,  and  it  was  not  necessary  to  look 
elsewhere  in  the  budget  base  or  request  additional  funding 
for  this  purpose.  In  addition,  prior  to  returning  to  the 
former  AUO  policy,  the  INS'  Office  of  Management  briefed  the 
staff  of  the  Appropriations  Subcommittee.  After  further 
discussion  with  DOJ,  it  was  determined  that  since  this 
constitutes  a  change  in  policy,  Congress  should  be  notified 
officially.  Thus,  INS  intends  to  notify  the  Appropriations 
Subcommittees  of  this  change  in  policy  when  it  submits  a 
reprogramming  for  other  purposes  later  this  year. 


Wednesday,  May  5, 1993. 
COMMUNITY  RELATIONS  SERVICE 

WITNESSES 

JEFFREY  L.  WEISS,  ACTING  DIRECTOR 

MAURICE  C.  CLIFFORD,  III,  ASSOCIATE  DIRECTOR,  OFFICE  OF  PLAN¬ 
NING,  BUDGET  AND  EVALUATION 

KENNETH  E.  LEUTBECKER,  ASSOCIATE  DIRECTOR,  OFFICE  OF  IMMIGRA¬ 
TION  AND  REFUGEE  AFFAIRS 

GAIL  B.  PADGETT,  ASSOCIATE  DIRECTOR,  OFFICE  OF  TECHNICAL  ASSIST¬ 
ANCE  AND  SUPPORT 

EDWARD  A.  MOYER,  CHIEF,  BUDGET  SECTION 

MICHAEL  J.  ROPER,  DEPUTY  ASSISTANT  ATTORNEY  GENERAL,  CONTROL¬ 
LER 

ADRIAN  A.  CURTIS,  DIRECTOR,  BUDGET  STAFF 

Mr.  Mollohan.  Good  morning.  We  will  now  hear  testimony  from 
the  Community  Relations  Service,  which  requests  $34,646,(K)0  for 
fiscal  year  1994.  We  will  insert  in  the  record  at  this  point  the  CRS 
fiscal  year  1994  budget  justiflcation. 

[The  justification  follows;] 
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outreach  activities,  such  as  conferences  and  dialogues,  address  the  causes  of  racial  conflict  and  tension  outside  the 
context  of  a  specific  incident,  promote  the  development  of  conflict  resolution  skills  within  the  community,  a..d  inform 
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and  operate  an  effective  management  controls  program  in  compliance  with  the  Federal  Managers'  Financial  Integrity 
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detention  during  this  period.  Therefore,  CRS  projects  that  the  total  number  of  Nariel  Cubans  that  will  be  outplaced 
detention  into  a  CRS  halfway  house  in  1993  will  be  lower  than  the  full  year  capacity  of  the  two  houses. 
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Florida  remain  extremely  limited;  and  the  concentration  of  entrants  in  the  area  has  intensified.  As  these  trends 
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With  th«  r«tcntion  of  19  of  th«  provloutly-fundod  95  teds,  thoso  dotainoos  in  nood  of  inpationt  traataant  i#ho  hava 
ralaasa  daciaiona,  or  could,  through  traataant,  ha  randarad  parola-aligihla,  will  ha  outplacad  into  paychiatrio  halfway 
hwaaa  for  avantual  ralaaaa  into  tha  coaaunity  in  a  auch  aora  axpaditioua  aannar.  Thia  accalaratad  procaaa  would 
diractly  raduca  ^  ovarall  nuahara  of  Narial  Cuhana  datainad— tharahy  aarkadly  raducing  tha  long-tara  coata  of 
datantion  for  thia  population.  #  np 
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OONFUCT  RKSOLUnON  ACTIVITIES 

I  would  like  to  speak  in  summary  about  conflict  resolution  and 
then  summarize  our  request  from  the  statement  for  our  Cuban/ 
Haitian  program. 

The  conflict  resolution  activities  ojwrate  through  10  remonal  of¬ 
fices  located  in  the  cities  designated  as  Federal  r^onal  centers 
and  three  field  offices  which  are  in  Miami,  Detroit  and  Houston. 
CRS  staff  seeks  to  prevent  or  resolve  community  conflicts  and  ten¬ 
sions  arising  from  actions,  policies  and  practices  perceived  to  be 
discriminatory  on  the  basis  of  race,  color  or  national  origin.  CRS 
provides  services,  including  conciliation,  mediation  and  technical 
assistance  directly  to  P^le  and  their  communities.  The  most  visi¬ 
ble,  recent  example  of  CRS’  efforts  was  our  work  in  Los  Angeles. 

After  the  Los  Angeles  riot  and  until  the  verdict  was  announced 
in  the  Federal  civil  ri^ts  trial,  CRS  maintained  a  significant  on¬ 
site  presence  in  L.A.  by  detailing  staff  from  its  San  Francisco  re- 
iponal  office  and  other  regional  offices  across  the  country.  Preven¬ 
tion  and  crisis  response  activities  were  conducted  in  the  following 
areas:  police  use  of  excessive  force;  Black/Korean  conflicts;  gang/ 
police  and  intergang^  conflicts;  delivery  of  emergenty  services  by 
FEBIA;  minority  contractor  comets;  and  racial  conflicts  in  schools. 

In  anticipation  of  a  verdict  in  the  Federal  trial,  CRS  expanded  its 
deployment  and  engaged  in  extensive  community  outreach  and 
contingency  planning,  designed  to  reduce  the  prospects  of  a  civil 
disorder. 

cuban/haitian  entrant  activities 

I  would  like  to  move  now  to  the  Cuban/Haitian  program  and 
summarize  for  you  the  key  sets  of  programs  within  the  activity  at 
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of  all,  we  have  CRS’  primary  and  secondaiv  resettlement 
assistance.  These  programs  are  for  new  arrivals  to  the  U.S.  shores. 
Most  of  the  clients  are  Cuban  boat  i^ple  who  come  over  on  small 
rafts,  inner  tubes  and  other  makeslw  conveyances.  Now  and  then 
a  brave  young  teenager  has  taken  a  Windsuifer  across  the  straits 
into  the  Kpys.  When  these  people  arrive  on  the  shores  of  Florida, 
CRS  is  responsible  for  acting  as  a  point  of  contact,  along  with  the 
INS,  specincally  providing  the  services  for  these  people  to  reduce 
the  burden  on  local  units  of  government  and,  m  course,  on  the 
^tes. 

The  same  with  Haitian  entrants  that  arrive,  again  often  on  rafts, 
small  crafts,  and  sometimes  through  the  airports.  The  Cuban  and 
Haitian  arrivals  that  we  deal  with  in  our  prima^  and  secondaiy 
resettlement  prognuns  include  individuals,  family  members  and 
often  unaccompanied  children  for  whom  we  have  special  programs. 

MARIEL  CUBAN  EX-OITENDERS  PROGRAM 

Then  there  is  the  transitional  programs  for  the  Mariel  Cuban  ex- 
offenders. 

bi  1980,.  during  the  Bfariel  boatlift,  approximately  180,000 
Cubans  came  to  these  shores  at  that  time.  IThe  vast  majority  of 
those  individuals  are  the-  upstanding  citizens  that  have  turned 
.Miami  into  the  >bQom  city  and  tiie  gateway  to  the  Caribbean  and 
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Mr.  Mollohan.  The  committee  welcomes  the  Acting  Director  for 
the  Community  Relations  Service,  Jeffrey  L.  Weiss. 

Mr.  Weiss,  we  will  place  your  biom*aphy  and  written  testimony 
into  the  record,  and  if  you  would  like  to  proceed  by  summarizing 
your  testimony  or  otherwise,  we  would  appreciate  it  at  this  time. 
(The  biographical  sketch  of  Mr.  Weiss  follows:] 

Biookaphy  op  Jspnunr  Wbm 

iefftw  Weiaa  ia  Mrving  as  the  Acting  Director  of  the  Community  Relations  Serv¬ 
ice  (CRS)  of  the  United  States .  Department  of  Justice.  Mr.  Weiss  has  been  the 
Deputy  Director  of  CRS  since  1991. 

Frm  1988  to  1^1»  Weiss  had  been  the  Associate  Director  for  the  Office  of  Immi¬ 
gration  and  Refugee  Affairs  of  the  CRS.  From  1981  un^joining  CRS,  he  worked  for 
the  Small  Business  Administration  (SBA).  At  the  SBA,  Weiss  was  the  director  of  the 
Office  of  Management  and  Technical  Assistance  in  the  Minority  Small  Business  Di¬ 
vision.  Before  assuming  that  position,  he  was  deputy  director  of  the  Washington  Dis¬ 
trict  Office,  state  and  local  government  manager  in  the  Office  of  Private  Sector  Ini¬ 
tiatives,  and  a  policy  analyst  in  the  Office  of  Policy,  Planning  and  Budget 
He  also  served  as  the  state  director  for  Ohio  at  U.S.  ACuON  from  1980  to  1981, 
following  a  three-year  tour  of  duty  as  countrv  director  for  the  Peace  Corps  in  the 
Se^helle  Islands,  off  the  East  Coast  of  Africa  m  the  Indian  Ocean. 

Weiss  held  other  training  and  technical  positions,  including  responsibilities  for 
special  community  projects  establishina  adult  recidivism  programs  and  halfway 
houses  for  juvenile  offenders  at  ACTION  between  1972  and  1977  and  at  the  Amen- 
can  Technical  Assistance  Corporation.  He  was  a  Peace  Corps  volunteer  to  India 
from  1968  to  1971,  working  as  a  teacher  and  curriculum  specialist  for  the  Ministry 
of  Education. 

Weiss  holds  a  master's  degree  in  public  administration  from  Southern  Methodist 
University  and  a  bachelor  of  arts  degree  from  Yale  University.  In  February,  1991, 
he  received  the  Attorney  General's  Distinguished  Service  Award  for  his  leadership 
in  implementing  the  Department  of  Justice's  South  Texas  Border  Initiative. 

Opening  Statement 

Mr.  Weiss.  Thank  you,  Chairman  Mollohan  and  Congressman 
Moran. 

I  would  like  to  introduce  the  other  witnesses  who  are  with  me. 
Sitting  next  to  me  is  Maurice  Clifford,  the  Associate  Director  for 
Planning,  Budget  and  Evaluation.  Also  with  me  is  Gail  Padgett, 
the  Asso^te  Director  for  Technical  Assistance  and  Support,  Ed 
Mpjrer,  the  Chief  of  our  Budjmt  Section  and  Ken  LeutbMker,  the 
Office  of  Immigration  and  Reiugee  Affairs. 

You  indicatM  I  should  summarize  the  statement.  I  would  like  to 
read  some  highlights  of  it,  if  I  could,  and  take  a  few  minutes. 

Mr.  Mollohan.  The  Ml  statement  will  be  part  of  the  record.  I 
was  just  inviting  you  to  use  your  discretion. 

1994  BUDGET  BEQUEST 

Mr.  Weiss.  Okay.  Thank  you. 

Chairman  Mollohan  and  Congressman  Moran,  I  am  pleased  to 
have  the  opportunity  to  appear  before  you  in  support  of  the  1994 
budget  lequest  for  the  Community  Relations  Service. 

For  1994,  CRS  is  requesting  a  total  of  119  positions,  112  wor- 
k3rear8  and  $34,646,000.  The  request  is  distributed  between  CRS’s 
two  activities  as  follows:  90  positions,  90  workyears  and  $9,828,000 
for  conflict  resolution  activities  and  ^  positions,  22  workyears  and 
$24,717,000  for  the  reception,  processing  and  care  of  Cubans  and 
Haitians. 
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Latin  America  that  it  is  today.  But,  as  you  also  know,  out  of  that 
population  there  are  approximately  10,000  Cubans  who  joined  the 
flotilla  when  Castro  emptied  his  prisons,  his  insane  asylums,  and 
his  facilities  for  the  criminally  insane.  These  people  have  not  been 
able  to  adjust  their  immigration  status  because  of  their  criminality 
and  mental  deflciencies  or  mental  health  problems.  These  people 
cannot  be  deported  back  to  their  country  of  origin  because  we  do 
not  have  a  deportation  treaty  with  Cuba  as  we  do  with  other  coun¬ 
tries.  These  people  remain  in  the  U.S.  and  many  of  them  recycle 
through  the  criminal  and  mental  health  systems  of  this  country. 
Now,  for  these  people,  we  have  a  set  of  progreuns  in  partnership 
with  the  Public  Health  Service. 

One  of  the  programs  is  the  CRS  Family  Sponsorship  Program, 
for  people  with  less  serious  criminal  records  and  higher  levels  of 
social  functioning  and  employment  possibilities.  Under  this  pro¬ 
gram  we  place  Mariel  Cubans  who  are  released  from  detention  di¬ 
rectly  with  families.  That  is  the  cheapest  program  to  the  tsucpayers. 

Then  there  is  the  CRS  halfway  house  program,  for  parolees  with, 
again,  less  serious  criminal  records  but  lengthy  period  of  incarcer¬ 
ation,  limited  job  skills.  They  go  through  our  halfway  house  pro¬ 
grams  which  are  not  dissimilar  from  the  Bureau  of  Prison  halfway 
house  programs  for  American  citizens,  with  the  exception  that  we 
try  to  gear  ours  toward  the  unique  culture  and  background  of 
Cuba.  Following  successful  completion  of  this  program,  these 
people  are  placed  out  into  the  community. 

Then  there  is  the  Public  Health  Service  halfway  house  programs 
that  we  fund.  This  program  is  for  parolees  with  mental  health  or 
drug  abuse  treatment  needs. 

Finally,  there  is  the  inpatient  mental  health  treatment  facility, 
which  is  presently  located  at  St.  Elizabeths  Hospital  in  Washing¬ 
ton.  It  serves  two  types  of  people:  individuals  who  came  over  here 
and  are  virtually  vegetable  cases  and  detainees  requiring  mental 
health  or  drug  abuse  treatment.  The  first  population  is  going  to  re¬ 
quire,  for  the  foreseeable  future,  as  long  as  they  are  in  the  United 
States,  long-term  care  and  will  not  be  able  to  leave  an  inpatient  fa¬ 
cility.  About  half  of  the  be<ls  at  St.  Elizabeths  have  been  devoted  to 
that  purpose. 

The  other  half  of  the  beds  are  used  to  treat  people  with  sub¬ 
stance  abuse  problems  and  with  acute  psychiatric  problems.  We 
rotate  these  people  through  St.  Elizabeths  for  treatment  and  then 
move  them  out  into  the  community.  So  it  acts  as  an  outplacement 
mechanism  for  people  who  are  in  detention,  mostly  in  Bureau  of 
Prison  and  INS  facilities,  but  who  can  be  moved  out  to  the  commu¬ 
nity  with  proper  treatment  in  St.  Elizabeths. 

That,  I  think,  summarbses  my  statement,  and  we  will  be  happy  to 
take  questions. 

Mr.  Mollohan.  Thank  you. 

[The  prepared  statement  of  Mr.  Weiss  follows:] 
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DXPAKmEirr  of  jvstxcm 

COMMUNITy  KOJkTKma  8BRVICB 


STATmiNT  OF  ACTXIIG  DIRICTOR 
JIFFlUnr  L.  11X188 

BEFOXX  THE  HOOSX  AFFXOFRXATXOII8  f^mCONNITTBE  OH 
THE  DEPAXTNBIITS  OF  OOMNEXCE,  JU8TXCE1  AND  STATE, 
THE  JDDXCXAHy,  AND  RELATED  A6ENCXE8 


Nr,  CtiainMin  and  Naabars  of  tha  subooMiittaa: 

X  aa  plaaaad  to  hava  tha  opportunity  to  ai^paar  bafora  you  in 
support  of  tha  1994  budgat  raquast  for  t^ia  Coaaunity  RaXations 
Sarvica. 


For  1994,  CRS  is  raguasting  a  total  of  119  positions,  112 
vorkyaars,  and  $34,545,000.  Tha  raquast  is  distributad  batvaan 
CRS*  two  activitias  as  follows: 

•  90  positions,  90  workyaars  and  $9,828,000  for  conflict 
rasolution  activitias,  and 

•  29  positions,  22  workyaars  and  $24,717,000  for  tha 
racaption,  procassing  and  cara  of  Cubans  and  Haitian 
antrants. 


Conflict  JRiSfllHtifln 

Tha  Conflict  Rasolution  activity  oparatas  through  tan 
ragional  officas  locatad  in  tha  citias  dasignatad  as  Fadaral 
ragional  cantars,  and  thraa  fiald  officas  locatad  in  Niasi, 
Datroit,  and  Houston. 
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CRS  mtmtt  mmmk  to  provont  or  rooolvo  coanunity  oonflloto  and 
tonsiona  arising  from  actions »  pollclas,  and  practloas  paroalvad 
to  bs  dlsorlalnatory  on  ths  basis  of  raoa,  color,  or  national 
origin.  CRS  provides  sarvleas.  Including  conciliation, 
aadlatlon,  and  tachnlcal  asslstanca  dlractly  to  pa(q;»la  and  tlialr 
conunltlas.  Tha  »ost  vlslbla,  racant  axanpla  of  CRS*  af forts 
was  our  work  In  Los  Angelas . 

After  tha  Los  Angelas  riot  and  until  tha  verdict  vas 
announced  In  tha  Federal  civil  rights  trial,  CRS  Maintained  a 
significant  on-slta  presence  In  Los  Angelas,  by  detailing  staff 
froa  Its  San  Francisco  Office  and  other  regional  offices  across 
the  country.  Prevention  and  crisis  response  activities  were 
conducted  In  the  following  areas:  police  use  of  excessive  force; 
BlacX/Korean  conflicts;  gang/pollce  and  Intergang  conflicts; 
delivery  of  eaergency  services  by  FEHA;  minority  contractor 
conflicts;  and  racial  conflicts  In  schools.  In  anticipation  of 
the  verdict  In  the  Federal  trial,  CRS  expanded  Its  deployment, 
and  engaged  In  extensive  community  outreach  and  contingency 
planning,  designed  to  reduce  the  prospects  of  a  civil  disorder. 

CRS  does  not  take  sides  among  disputing  parties  and  In 
promoting  the  principles  and  Ideals  of  non<»dlscrlmlnatlon, 
applies  skills  that  allow  parties  to  come  to  their  own 
agreements. 
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Th«  1994  rmqummt  tor  thm  Confliot  Rssolution  Activity 
inoliklAA  A  rAduotion  of  1  position^  1  vorlcyAAr«  And  $55,000  in 
coMpliAnoA  with  PTAAidont  Clinton's  dAtorainAtion  to  roduoA 
fAdorAl  AAploynAnt  And  a  roduotion  of  $29,000  in  AdninistrAtivA 
cost  AAvingo. 

RACAPtion.  ProcAAAina  and  CAro  of  CubAn  And  HAitiAn  EntrAnts 
Working  with  voliintary  and  govAmaAntal  agAnciaa,  CRS* 
HAAdquartATA  and  Miami  fiald  officas  providA  humanitarian 
AArvicAA  for  thA  AucoAOAful  rAAAttlAmAnt  of  Cubana  and  Haitian 
AntrantA.  Thomm  mmrviemm  inoluda  Ahaltar  cara,  child  valfara, 
and  family  raunification  for  thasa  individuals  following  thair 
ralaasa  from  Immigration  and  Naturalisation  Sarvioa  custody. 

CRS  primary  and  ssoondary  rASAttlAmaat  activitiss  ara 
provided  to  nav  arrivals  through  grants  awarded  to  non-profit 
aganciss.  This  program  provides  for  the  initial  aubsistanca  of 
the  entrants,  unites  them  with  family  already  in  the  U.S.,  or  a 
suitable  sponsor,  and  aids  them  in  acquiring  employment  and  the 
skills  necessary  for  salf-sufficiancy.  CRS  also  employs  non¬ 
profit  agencies  to  operate  shelter  care  programs  for 
unaccompanied  minors  until  they  can  be  reunited  with  family 
members  or  placed  in  a  foster  or  group  home. 


Tramsitioiial  programs  for  Mariel  cubam  ex-offeaders  are 
provided  by  CRS  through  non-profit  agencies  and  the  Public  Health 
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8«rvieit.  JIpproxiMtaly  10,000  of  tlio  noarly  130,000  Ciibono  who 
•ntoroa  tho  during  tho  Ntriol  txMtlift  of  ioto  do  not 
qualify  for  logal  rosidonoy  in  tlio  0.8.  duo  to  oriminolity  or 
nontol  hoolth.  At  loot  count,  on  April  27,  1993,  2,551  Noriol 
Cubans  wars  sorving  criminal  sontoncos  in  Fodoral,  8tato  or  local 
institutions,  in  addition,  on  tho  oamo  data,  anothor  1,737 
Nariol  Cubans— most  of  whom  vara  ratainad  in  custody  as  a  rasult 
of  a  sarious  criminal  offansa«*vara  baing  hold  in  datantion  by 
IKS,  ponding  a  datarmination  of  thair  suitability  for  parola. 

INS  raviavs  aach  casa  annually  and  datarminas  vhathar  tha 
datainaa  qualifias  for  ralaasa.  Thosa  who  ara  datarminad  to  ba 
aligibla  for  ralaasa  ara  than  placad,  on  a  spaca  availabla  basis, 
in  ona  of  tha  followingt 

•  Clt8  family  spomsorship  program,  for  thosa  with  lass 
sarious  criminal  records,  shorter  periods  of  incarceration, 
and  hisdior  levels  of  social  functioning  and  anploymant 
skills. 

•  CM  halfway  house  program,  for  parolees  with  sarious 
criminal  records,  lengthy  periods  of  incarceration,  and 
limited  job  skills. 

•  888  halfway  heusa  fumdad  by  088,  for  parolees  outplaced 
from  mental  health  or  drug  abuse  treatment,  one  site 
provides  specialised  drug  treatment  follov*up  services. 
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Another  provides  fpllov-up  psychiatric  trcatasnt  for  acuta 
car#  casas  and  also  apaoiaXiaaa  in  Xongar-tarm  prograna  for 
tha  chronically  santally  ill  and/or  davalopaantally 
•diaablad. 

Tha  last  aapaot  of  tha  Cuban/Haitian  antrant  activity  ia  tha 
inpat iant  nantal  haalth  traataant  facility  located  at  St. 
Blisabatha  Hoapital  in  ifaahington^  D.C.  At  thia  facility,  tha 
Public  Haalth  Sarvica,  funded  by  CR8,  delivers  physical  and 
mental  haalth  care  and  substance  abuse  traataant  to  Marial  Cuban 
patients.  About  half  of  tha  patients  at  this  facility,  at  any 
given  point  in  time,  suffer  from  a  chronic  condition  that  is 
unlikely  to  improve.  Tha  other  half  are  there  to  receive  acuta 
care,  and  most  of  than  will  eventually  be  released  through  a  PHS 
halfway  house  progx’am., 

.  As  with  the  conflict  resolution  activity,  the  1994  request 
for  the  Cuban/Hajitian  entrant  activity  contains  a  reduction  of 
1  position,  1  workyear,  and  $55,000  in  support  of  the 
Administration's  program  to  reduce  federal  employment  and  a 
reduction  of  $10,000  in  administrative  cost  savings. 

An  investment  of  $6,630,000  is  proposed  to  augment  the 
financial  resources  available  for  the  Cuban/Haitian  entrant 
activity.  These  funds  are  required  to  provide  for  primary  and 
secondary  resettlement  assistance  to  an  increased  number  of  new 
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arrivals  anticipatad  in  1994  and  for  tha  continuad  provision  of 
inpatiant  physical  and  nantal  haalth  oars  and  substanoa  abusa 
traatnant  to  Marial  CubaiTiAatainaas. 

As  raflactad  in  tha  CRS  budgat  subnission,  tha  nualMr  of 
CiU>ans  rasouad  at  saa  by  tha  Coast  Guard  has  inoraasad 
dranatically  in  tha  past  two  yaars.  This  trand  is.  supportad  1^ 
our  axparianca  thus  far  in  1993.  A  continuation  of  tha  inoraasa 
in  Cuban  antrants  is  anticipatad  for  1994.  Discounting  last 
yaar's  ascparianca  with  tha  sass  sigration  fros  Haiti,  sosia 
incraase  in  tha  nunbar  of  Haitian  antrants  is  also  contasplatad. 
Howavar,  X  would  lika  to  aaphasiza  that  tha  principal  sourca  of 
naw  arrivals  is,  and  is  axpactad  to  ba,  Cuba. 

CRS*  basa  laval  rasourcas  ara  only  sufficiant  to  accossodata 
approxinataly  1,658  antrants.  Including  200  unacoo^paniad  sinors. 
Tha  raquastad  invastnant  of  $2,930,000  will  anabla  CRS  to  provide 
rasattlasant  assistanca  to  an  additional  2,442  Cubans  and 
Haitians  idio  ara  axpactad  to  antar  tha  Unitad  Statas  in  1994. 

Basa  laval  rasourcas,  coabinad  with  tha  invastaant  raguastad  for 
ttiim  program  in  1994,  will  provide  for  rasattlaaant  assistance 
for  a  total  of  4,100  antrants,  including  200  unaccoapaniad 
minors.  These  levels,  represent  our  best  estimate  of  the  number 
of  entrants  in  1994. 


310 


7 

Thm  mtaindttr  of  tho  invootaont  roquostod  for  CRS,  $3.7 
ailllon,  is  intsndod  for  tho  oporation  of  an  inpatiant  facility 
at  vhioh  Marial  Cubans  can  raoaiva  physical  and  santal  health 
cars  and  substanco  abuse  traataant.  Tha  racipiants  of  this  cars 
raprasant  a  unique  responsibility  for  tha  Federal  Govarnaant,  in 
that  these  individuals  can  neither  adjust  their  iaaigration 
status,  nor  be  deported.  Although  soaa  of  tha  Marial  Cubans  in 
this  prograa  aay  eventually  progress  to  civilian  society,  about 
half  of  the  beds  financed  by  CRS  are  filled  by  patients  with 
chronic  conditions,  requiring  continuous  care. 

At  present,  CRS  finances  95  beds,  approxiaataly  half  of 
which  are  funded  by  carry-over  resources,  i.e.,  unobligated 
balances  residing  in  the  account  at  the  conclusion  of  1992.  By 
the  end  of  1993,  however,  all  available  resources  will  be 
consuaed,  leaving  only  enough  funds  at  the  base  funding  level  for 
50  beds.  At  this  level,  the  inpatient  aental  health  prograa  will 
be  reduced  to  caring  for  those  who  cannot  care  for  theaselves. 
With  the  investaent  requested  for  this  prograa,  CRS  will  be  able 
to  retain  89  of  the  95  beds  currently  available  for  Mariel  Cuban 
patients.  This  will  pe»it  the  continuation  of  the  prograa  so 
that  as  aany  as  another  100  Mariel  Cuban  detainees,  who  would 
otherwise  reaain  in  custody,  will  eventually  succeed  in  asking 
the  transition  to  self-sufficiency. 


Thank  you  for  the  opportunity  to  address  the  subcoaaittee 
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LOS  ANOKLES  RIOTS 

Mr.  Mollohan.  In  your  statement,  you  mention  the  presence  of 
CRS  conflict  resolution  staff  in  Los  Angeles  from  the  time  just 
after  last  year’s  riots  until  the  recent  velvet  announcement.  How 
many  of  your  people  were  on  site  and  for  how  long  were  they  on 
site? 

Mr.  Weiss.  After  the  riot,  within  24  hours,  we  had  five  people  on 
site  and,  within  48  hours,  we  had  14  people  on  site  for  a  period  of 
three  weeks  following  the  riot.  After  that,  from  through  Janu¬ 
ary  of  1992j^we  had  a  continued  presence  of  four  CRS  conciliation 
specialists,  and,  in  February  and  March,  we  upped  that  to  eight 
people,  leading  up  to  the  verdict.  Toward  the  end  of  March  and  in 
Api^,  we  had  14  people  there  with  six  on  standby  and  the  entire 
CRS  conciliation  staff  across  the  country  on  alert. 

Mr.  Mouxihan.  How  were  they  received  by  the  community? 

Mr.  Weiss.  They  were  well  received.  We  had  very  favorable  rela¬ 
tionships  with  Mayor  Bradley  and  Chief  Williams.  Our  history 
with  Chief  Williams  goes  back  to  his  tenure  as  police  chief  in 
Philadelphia.  Also,  we  eiyoy  excellent  relationships  with  the  com¬ 
munity  groups. 

As  a  matter  of  fact,  we  held  a  series  of  summit  meeting  that 
brought  together  African-American,  Asian-American  and  Hispanic 
leadership  with  county  sheriffs  and  LAPD  senior  officials  to  work 
out  arrangements  and  protocols  for  better  communications,  solve 
problems  that  existed  or  resolve  misperceptions  and  deal  with  con¬ 
cerns  and  questions  about  excessive  use  of  force. 

So  we  acted  as  a  good-faith,  honest  broker  and  facilitator  of  com¬ 
munications  and  relationships  between  police  and  community  lead¬ 
ers. 

Mr.  Mollohan.  There  was  a  convergence  of  assistance  in  Los 
Angeles  to  address  these  community  problems.  You  were  one  of  the 
people  who  converged  and  who  offered  your  assistance.  How  did 
you  relate  to  the  others  who  were  coming  in?  How  was  all  that  co¬ 
ordinated,  and  how  do  you  measure  your  effectiveness? 

Mr.  Weiss.  The  Attorney  General’s  Office  had  a  representative 
there  in  Los  Angeles,  Sorrell  Brady,  who  acted  as  an  ombudswo- 
man,  if  you  will,  between  the  different  justice  components  aiid  also 
encouraged  inte^ation  of  services  and  relations  with  other  Federal 
entities. 

In  CRS’  case,  we  worked  closely  with  the  U.S.  Marshals,  the  U.S. 
Attorney,  and  we  also  worked  over  the  last  year  very  closely  with 
FEMA.  We  were  instrumental  in  helping  FEMA  establish  contacts 
with  leadership  of  the  minority  community  so  it  could  reach  for¬ 
ward  Mrith  its  services  to  that  community.  And  if  there  were  per¬ 
ceptions  of  problems  with  delivery  of  the  service  or  special  con¬ 
cerns,  CRS  was  able  to  work  that  out.  So  we  helped  resolve  prob¬ 
lems  with  the  Korean  community  in  particular  and  also  with  the 
African-American  minority  contractors. 

CONFUCT  RESOLUTION  EFFECTIVENESS  IN  L.A. 

Mr.  Mollohan.  And  how  do  you  measure  your  effectiveness  in 
all  of  that? 
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Mr.  Wnss.  Well,  it  is  always  hard  to  measure  what  you  prevent, 
because,  our  most  successful  stories  are  the  stories  that  never 
happen.  I  mean  succeeding  in  keeping  the  fabric  of  the  communily 
from  being  tom  apart,  a  riot  not  erupting,  or  people  not  taking 
their  concerns  to  court  because  we  have  enabled  folks  to  work  out 
their  concerns,  solve  their  problems  through  mediation. 

We  do  know  this.  When  there  are  tensions  in  a  community,  par¬ 
ticularly  in  la^  cities  across  America  with  multiracial  problems 
and  high  possibility  for  violence,  that  can  result  in  economic  dis¬ 
ruption,  court  cases  and  costs  to  law  enforcement,  officials  if  the 
tensions  that  lead  to  violence  are  not  dealt  with  constructively. 

Gail  Padgett,  who  closely  monitors  our  casework  might  be  able  to  | 
add  something.  I 

Ms.  Padobtt.  I  was  going  to  add,  one  other  measure  in  Los  Ange-  f 
les  that  we  took  to  indicate  success  is  that  we  thought  we  were  ef-  I 
fective  as  long  as  all  the  parties  were  continuing  to  talk  with  each  | 

other  through  our  facilitation.  If  talks  had  broken  down,  we  would  I 

have  felt  that  we  were  losing  our  effectiveness,  but  that  didn’t 
happen.  As  long  as  a  conflict  came  up  and  we  could  resolve  it 
through  peaceful  means,  discussions  and  mediation,  we  considered 
ourselveB  to  be  effective. 

Mr.  Mollohan.  Did  you  play  an  essential  role  in  facilitating  that 
communication? 

Bis.  Padgitt.  Yes,  we  did. 

Mr.  Mollohan.  How?  Can  you  talk  about  it? 

Bis.  Padoktt.  As  Jeff  mentioned,  we  had  a  large  staff  in  Los  An¬ 
geles  leading  up  to  the  trials. 

Blr.  Mollohan.  Fourteen  people? 

Ms.  Padoktt.  That  is  a  laige  part  of  our  staff,  close  to  25  percent, 

I  think,  of  our  field  staff.  They  worked  in  teams  around  the  city. 

Each  had  special  assignments  connecting  to  different  factions  or  i 

different  elements  of  the  community.  I 

We  were  also  relating  to  different  subdistricts  of  the  Police  De-  | 
pptment,  addressing  any  part  of  the  community  that  had  a  con¬ 
flict  with  the  Police  Department,  any  social  service  ^ency,  FEBIA 
or  other  Federal  f^ncy.  We  constantly  were  bringing  whomever 
might  be  in  conflict  and  facilitating  tiieir  discussions.  Daily  we 
would  be  working  out  agreements  over  how  the  police  would  patrol  | 

the  school,  how  me  police  would  respond  to  the  lineup  in  the  Poet  I 

Office  waiting  for  welfare  checks  or  things  like  that.  That  would  | 

happen  on  a  day-to-day  basis  as  we  watched  for  hot  spots.  We  ! 

wanted  to  be  sure  that  things  didn’t  result  in  a  crowd  gathering 
and  actions  that  were  not  peaceful. 

BXSKmjoiiNT  or  cuban/haitian  kntbants 

Blr.  Mollohan.  You  are  responsible  for  the  resettlement  of 
Cuban  and  Haitian  refugees  who  have  been  approved  for  entry  into 
tile  United  States.  What  specific  types  of  expenses  does  the  CRS 
incur  and  how  much  do  thay  cost? 

Bfr.  Wnss.  The  average  resettlement  cost  for  us  is  about  $1,200 
per  entrant,  and  the  servicee  are  provided  through  our  voluntary 
agencies. 
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Presently,  for  primary  and  secondary  resettlement,  we  have  oo* 
operative  agreements  with  U.S.  Catholic  Conference  and  ^urch 
World  Service.  The  services  that  they  provide  include  basic  dott¬ 
ing,  food,  initial  subdstence,  housing  setup,  job  refemd,  job  devel¬ 
opment,  hookups  to  pro  bono  legal  assistance  for  proceeding  for¬ 
ward  with  their  a^lum  claims,  language  training  and  health  care. 

We  provide  assistance  for  an  average  of  three  months  to  lliese 
individuals.  For  medical  cases,  assistance  may  last  for  up  to  a  year. 
For  unaccompanied  minors,  it  can  also  go  up  to  a  year,  and  that  is 
more  expensive  as  well. 

Mr.  MoUiOHAN.  And  then  what  happens  to  these  people? 

Mr.  Weiss.  Seventy-five  percent  of  these  individual.  Congress¬ 
man,  are  directly  placed  vdth  families.  And  that  usually  ^ppens 
within  48  hoius.  For  those  who  do  not  have  family  members,  they 
aro  placed  with  church  sponsorships  across  the  U.S.  Unaccompa¬ 
nied  cl^dren^  are,  again,  either  reunified  with  family  members, 
placed  in  spedal  sponsorship  programs  or  foster  homes. 

Mr.  Mollohan.  And  you  are  asking  for  $6.6  million  for  this  func¬ 
tion? 

Mr.  Weiss.  Yes,  sir.  We  are. 

Mr.  Mouuohan.  Is  that  an  increase  from  last  year? 

Mr.  Weiss.  Yes,  it  is. 

Mr.  MoUiOHAN.  How  much  of  an  increase? 

Mr.  Wmra.  Well,  it  is  an  investment  of  $6.6  million.  The  increase 
is  $6.6  million  over  and  above  what  we  have  in  our  base. 

Mr.  CuFFOBO.  Only  a  portion  of  the  investment  is  devoted  to  the 
primary  and  secondary  program  that  Jeff  was  referring  to.  That  is, 
about  $2.9  million - 

Mr.-  Weiss.  Is  for  the  primary  and  secondaiy  resettlement. 

Mr.  CuFFOBD.  The  balance  of  the  increase  is  for  inpatient  beds  at 
St.  Elizabeths  for  the  Mariel  Cubans. 

Mr.  Mollohan.  Mr.  Moran? 

TBEATMENT  OF  HAITIAN  BEFUGEES 

Mr.  Mob^.  Thank  you,  Mr.  Mollohan. 

The  wa:^  in  which  the  Haitian  refiigees  have  been  treated  lies  in 
juxtaposition  to  the  way  in  which  Cuban  refugees  have  been  treat¬ 
ed.  I  flunk  a  little  of  that  may  be  radsm,  although  I  don’t  think 
that  is  as  much  of  a  factor  as  has  been  suggested. 

I  suspect  that  it  is  really  a  political  factor,  that  the  Cuban  com- 
munif:^  is  powerM-and  certainly  very  vocal,  even  strident,  whereas 
there  is  virtually  no  political  support  for  the  Haitians  in  this  coun¬ 
try.  /knd  the  way  in  which  they  have  been  treated  would  seem  to 
be  in  direct  correlation  to  the  political  support  they  have  in  this 
country. 

We  ^ve  taken  anyone  and  everyone  that  Castro  wanted  to  send 
here,  in  the  case  of  die  Cubans.  And  the  Haitians— thousands  have 
been  sent  back  to  pre^  miserable  conditions  in  Guantanamo  Bay 
and  even  worse  in  their  own  country. 

So  I  am  not  imprMsed  wiHi  this  refugee  resettlement  program. 
But  you  don’t  make  the  policy.  You  are  just  required  to  carry  it 
out. 
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But  I  just  want  to  make  a  point  for  the  record.  That,  as  far  as  I 
am  concerned,  the  right  policy  would  have  been  to  restore  demo¬ 
cratic  leadership  for  that  country  and  not  to  attempt  this  Band- 
Aid  approach,  which  I  think  has  been,  for  the  most  part,  an  embar¬ 
rassment  for  the  United  States. 

INPATIENT  MENTAL  HEALTH  CARE 

You  are  asking  for  $3.7  million  more  this  year  for  St.  Elizabeths, 
yet  you  have  got  fewer  psychiatric  beds  thu  year  than  last  year. 
Why  the  increase? 

Mr.  Weiss.  There  is  inflationary  medical  costs  of  8.3  percent 
across  the  board  in  PHS  pro^ams,  which  is  actually  somewhat 
lower  than  inflationary  costs  in  most  institutions  across  the  coun¬ 
try. 

Also,  from  1985  to  1989,  even  with  the  requested  increase  above 
base,  in  this  time  of  budget  restraint — ^we  had  to  make  some  tough 
choices.  We  chose  to  reduce  St.  Elizabeths  by  a  few  beds — ^by  six 
beds — and  keep  the  primary  and  secondary  program  fully  funded, 
because  it  is  that  program  where  mayors  and  county  oflicieils  rely 
on  us  to  carry  the  ball,  as  these  folks  hit  the  shore,  particularly  in 
the  southern  part  of  the  United  States. 

Mr.  Moran.  How  much - 

Mr.  Moyer.  I  would  also  like  to  add  to  that  explanation  that 
funds  in  the  Cuban/Haitian  account  are  available  until  the  money 
is  expended.  In  1993,  we  had  carryover  resources  from  the  prior 
year  that  enabled  us  to  fund  the  1996  bed  level  at  St.  Elizabeths. 
We  anticipate  that  those  funds  will  be  fully  expended  at  the  end  of 
this  year,  and  we  will  have  no  carryover  resources  going  into  1994, 
which  causes  the  requirement  for  the  increase  in  1994  in  order  to 
maintain  1989  beds. 

POPULATION  OF  MARIEL  CUBANS  IN  ST.  EUZABETHS^. 

Mr.  Moran.  We  put  about  100  Mariel  people  in  St.  Elizabeths 
initicdly,  was  it? 

Mr.  Weiss.  Ken,  would  you  like  to - 

Mr.  Leutbecker.  Well,  there  is  a  95  bed  facility  there,  sir.  And  it 
has  been  operational  since  1980.  Over  the  years,  there  have  been  a 
lot  of  people  through  that  program. 

As  Jeff  had  indicated  earlier,  there  are  40  to  50  beds  at  any  one 
time,  which  are  used  for  what  we  call  chronic-care  cases,  but  the 
other  beds  in  the  hospital  do  rotate.  The  psychiatric  beds  turn  over 
on  an  average  of  twice  a  year.  The  treatment  beds  for  substance 
abuse  turn  over  up  to  three  times  a  year.  So  there  is  a  steady  out¬ 
flow  of  individuals. 

Mr.  Moran.  But  there  shouldn’t  be  a  steady  inflow. 

Mr.  Leutbecker.  They  are  coming  in  from  INS  detention  facili¬ 
ties  for  treatment  at  St.  Elizabeths. 

Mr.  Weiss.  So  then  you  have  an  aging  population.  Even  when 
they  are  released,  they  may  be  out  for  three  or  four  years  doing 
flne.  They  run  into  a  criminal  problem  or  they  run  into  a  physical 
or  mental  health  situation,  and  then  they  are  back  in  our  care. 

Mr.  Moran.  So  we  have  perpetual  responsibility. 
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Mr.  Wbiss.  Until  such  time  as  there  is  a  standard  deportation  ar¬ 
rangement. 

OBPOSTABUe  CUBANS 

Mr.  Moran.  And  some  of  these  are  subject  to  deportation? 

Mr.  Wbiss.  Some  of  them  are  what  are  called  list  Cubans.  Those 
were  on  the  original  list  that  the  Castro  government  agreed  could 
be  deported  back  to  Cuba. 

Mr.  Moran.  How  many? 

Mr.  Weiss.  How  many  are  on  that  list,  Ken? 

Mr.  Lbutbbcker.  There  was  an  original  list  of  2,746  which  was 
negotiated  in  1984.  Of  that  number,  there  are  only  53  on  the  list 
who  are  currently  in  INS  custody. 

Mr.  Moran.  B^use  they  are  criminals? 

Mr.  Leutbbckbr.  Yes.  My  understanding  is  the  list  was  a  com¬ 
posite  of  people  who  were  both  in  Federal  custody  and  in  State  and 
local  criminal  justice  systems  at  a  particular  point  in  time  in  1984, 
and  those  two  groups  made  up  the  list  of  2,746. 

Mr.  Wbiss.  And  how  many  of  those  have  gone  back? 

Mr.  Leutbbckbr.  Over  1,000  Cubans  have  been  deported  back  to 
Cuba. 

Mr.  Moran.  1,000  out  of  the  2,746? 

Mr.  Leutbbckbr.  That  is  correct. 

Mr.  Moran.  And  why  haven’t  the  others? 

Mr.  Wbiss.  Well,  not  all  of  them  are  criminals.  That  list  was  not 
exactly  a  scientific  list  on  the  part  of  the  Cuban  government.  And, 
also,  it  has  not  been  government  policy  to  go  after  a  list  Cuban  if 
they  are  not  violating  the  law. 

Mr.  MorAn.  But  if  they  do  violate  the  law,  do  you  bounce  them? 
Mr.  Lbutbbcker.  Yes,  sir. 

Mr.  Weiss.  Yes,  sir. 

Mr.  Moran.  Right  away? 

Mr.  Wbiss.  They  go  through. 

Mr.  Leutbbckbr.  They  go  through  an  administrative  processing. 
Mr.  Weiss.  A  hearing,  yes. 

Mr.  Moran.  Which  t^es  about  six  months? 

Mr.  Weiss.  Correct. 

Mr.  Moran.  Okay.  All  right.  Thank  you. 

Mr.  Chairman,  thank  you. 

Mr.  Mollohan.  Thank  you,  Mr.  Weiss.  We  appreciate  your  testi¬ 
mony  this  morning. 

Mr.  Weiss.  Thank  you  very  much.  Congressman. 
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Wednesday,  May  5, 1993. 
UNITED  STATES  PAROLE  COMMISSION 
WITNESSES 

EDWARD  F.  REILLY,  JR.,  CHAIRMAN 
HENRY  R.  GRINNER,  JR.,  CHIEF  OF  STAFF 
JUDY  I.  CARTER,  EXECUTIVE  OFnCER 
WILLIAM  PAUL  KBI'CHPAW,  BUDGET  OFFICER 

MICHAEL  J.  ROPER,  DEPUTY  ASSISTANT  ATTORNEY  GENERAL,  CONTROL¬ 
LER 

ADRIAN  A.  CURTIS,  DIRECTOR,  BUDGET  STAFF 

Mr.  Mollohan.  Continuing  our  review  of  the  Department  of  Jus¬ 
tice,  we  will  now  hear  testimony  from  the  Unit^  States  Parole 
Commission.  The  Commission  requests  $9,385,000  in  fiscal  year 
1994.  We  will  insert  in  the  record  at  this  point  the  Commission’s 
fiscal  1994  budget  justification. 

[The  justification  follows:] 
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68-636  0—83 - 11 


Approvei 
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On  a  coopertUve  basil,  th«  Commission  uses  tho  services  of  the  staff  employed  by  both  the  Federal  Prison  System  (FPS)  and  the  Probation 
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Mr*  Mollohan.  We  are  pleased  to  welcome  the  Chairman  of  the 
parole  Commission,  Edward  F*  Reilly,  Jr. 

Mr.  Reilly,  we  will  insert  your  biography  and  your  written  state* 
ment  into  the  record.  The  committee  would  like  to  welcome  you 
here  this  morning.  We  appreciate  your  appearance. 

If  you  would  be  kind  enough  to  introduce  the  associates  who 
have  joined  you  and  who  intend  to  testify  here  today,  and,  after 
th^  proceed  with  your  testimony. 

[The  biographical  sketch  of  Mr.  Reilly  follows:] 

Edwaeo  F.  Rhixy,  J». 

Edward  F.  Reilly,  Jr.  was  confirmed  as  a  Commissioner  of  the  U.S.  Parole  Com¬ 
mission  on  August  12,  1992  and  designated  Qiairman  on  August  18, 1992. 

Mr.  Reilly  is  a  recipient  of  a  Bachelor  of  Arts  Degree  from  the  llniYersity  of 
Kansas  in  Political  Science.  In  addition,  he  has  completra  a  number  of  courses  relat¬ 
ing  to  both  businees  and  governmental  related  issues. 

raor  to  his  appointment  as  a  Commissioner,  Mr.  Reilly  served  29  years  as  a  legis¬ 
lator  in  the  State  of  Kansas.  He  served  28  years  in  the  Kansas  Senate  and  one  year 
as  a  member  of  the  Kansas  House  of  R^resentatives.  In  the  legislature,  Sen.  Reilly 
served  as  Assistant  Minority  Leaden  Chairman  of  the  Senate  Committee  on  Federal 
and  State  Affairs;  Chairman  of  the  Senate  Insurance  Subcommittee;  and  Vice  Chair¬ 
man  of  the  Senate  Elections  Committee. 

He  is  a  member  of  the  American  Justice  Institute  on  Federal  and  State  Prisons;  a 
Commissioner  on  the  National  Commission  on  Accreditation  for  Law  Enforcement 
Agencies;  and  a  member  of  the  Kansas  Attorney  General’s  Task  Force  on  Drug  Edu¬ 
cation.  He  has  served  as  a  member  of  the  Community  Liaison  Committee  for  both 
the  U.S.  Penitentiary  and  the  Kansas  State  Penitentiary,  Leavenworth,  Kansas. 

Mr.  Reilly  is  a  recipient  of  the  Carnegie  Hero  Fund  Commission  Medallion;  the 
Robert  P.  Connelly  Award  for  Heroism  by  Kiwanis  International;  the  American 
Legion  Community  Service  Award;  the  Flag  Award  by  the  Dau^ters  of  the  Ameri¬ 
can  Revolution;  the  Good  Samaritan  Award  by  the  PoUce  Hall  of  Fame;  and  the 
Silver  Angel  Award  presented  to  him  by  the  Ksmsas  Catholic  Conference. 

He  is  a  member  of  the  National  Institute  of  Corrections  Advisory  Board;  the 
American  Correctional  Association;  the  National  Committee  on  Community  Correc¬ 
tions;  and  has  served  on  a  number  of  Boards,  Committees,  and  Task  Forces  relating 
to  issues  involving  the  criminal  justice  system. 

Opbnino  Statbmknt 

Mr.  Reoxy.  Thank  you  very  much,  Chairman  Mollohan  and  Con> 
greseman  Moran. 

I  am  delighted  to  present  this  morning  Henry  Grinner,  the  new 
Chief  of  Staff  and  a  20-year  veteran  of  the  United  States  Parole 
Commission,  who  was  recently  made  Chief  of  Staff  by  myself. 

Also  with  us  is  Judy  Carter,  who  is  the  Administrative  Officer, 
and  Paul  Ketchpaw,  who  is  the  Budget  Officer.  Eloth  of  these  folks 
recently  joined  the  Parole  Commission  prior  to  my  arrival  and 
were  with  the  Justice  Department  in  the  central  office.  We  are  de¬ 
lighted  to  have  them,  ana  I  am  delighted  to  have  Henry  Grinner  as 
my  Chief  of  Staff. 

Mr.  MoUiOHAN.  We  are  pleased  to  welcome  all  of  you. 

Mr.  Rbuxy.  Thank  you,  Mr.  Chairman.  I  am  pleased  to  be  here. 
This  is  my  first  experience  after  many  years  of  public  service  in 
Kansas,  and  I  am  delighted  to  have  the  chance  to  appear  before  a 
congressional  committee. 

00NORBS810NAI.  SUPPORT  OP  COMMISSION 

I  am  pleased  to  have  this  opportunity  to  appear  before  you  in 
support  of  the  1994  budget  request  for  the  U.S.  Parole  Commission. 
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I  would  like  to  express  my  deep  appreciation  for  the  support  that 
this  committee  has  given  over  the  years  to  the  Commission.  Your 
support  has  ensured  that  the  Federal  parole  system  remains  func¬ 
tional  for  old-law  inmates  who  were  sentenced  for  crimes  commit¬ 
ted  prior  to  the  effective  date  of  the  sentencing  guidelines. 

I  have  been  Chairman  of  the  Commission  now  for  eight  months, 
and  it  has  been  an  exhilarating  and  challenging  experience  for  me. 
I  am  truly  impressed  with  the  dedication  and  the  professionalism 
of  our  career  analysts  and  hearing  examiners  who  serve  the  Com¬ 
mission  and  with  the  care  with  which  they  approach  the  cases  that 
are  entrusted  to  them. 

The  mission  of  the  Parole  Commission  is  not  limited  to  reviewing 
the  prc^ess  and  accomplishments  of  inmates  and  their  ability  to 
be  reintegrated  into  society.  It  also  provides  a  mtgor  safety  mecha¬ 
nism  for  the  prison  system  itself  and  for  society,  to  ensure,  as  best 
we  can,  that  released  individuals  pose  minimal  risk  of  reincarcera¬ 
tion,  and  that  these  parolees  adhere  to  a  set  of  release  conditions 
designed  to  protect  the  public  welfare. 

1994  BUDGET  REQUEST 

The  1994  budget  request  for  the  United  States  Parole  Commis¬ 
sion  is  $9,385,000,  78  full-time  permanent  positions,  and  97  wor- 
kyears.  This  request  includes  $635,000  in  net  mandatory  increases, 
$60,000  in  transfers  and  $477,000  in  deficit  savings  over  the  1993 
appropriation  of  $9,309,000. 

In  addition,  as  part  of  the  administration’s  initiative  to  reduce 
government  employment  and  to  trim  administrative  expenses,  a 
program  decrease  of  two  positions  and  two  workyears  and  $142,000 
is  proposed. 

llie  1994  budget  proposes  a  significant  savings  as  a  result  of  the 
administration’s  efforts  to  reduce  the  deficit  and  bring  the  cost  of 

fovemment  in  line  with  revenues  that  we  have.  ]^r  the  U.S. 
’arole  Commission,  these  initiatives  mean  a  continuation  of  the 
substantial  downsizing  reductions  that  have  been  accomplished 
over  the  past  several  years. 

PAROLE  COMMISSION  CASELOAD 

The  Commission  is  still  responsible  for  approximately  19,239  pa¬ 
rolees  and  16,422  inmates  who  are  eligible  for  parole.  Although 
these  numbers  are  steadily  declining,  a  substantial  population  will 
remain  under  the  Commission’s  jurisdiction  for  the  balance  of  this 
decade  and  beyond  the  year  2000. 

Much  of  the  remaining  case  load  is  comprised  of  parolees  and  in¬ 
mates  with  more  difficult  and  time-consuming  case  histories  than 
was  the  case  several  years  ago.  because  of  that,  our  resource  ex¬ 
penditures  per  case  have  been  increasing. 

The  Parole  Commission  will  meet  its  objectives  through  the  use 
of  innovative  technology  such  as  teleconferencing,  which  we  are  re¬ 
viewing  at  this  time,  throiuh  the  implementation  of  one-examiner 
hearings  and  through  the  ability  to  structure  internal  management 
and  administration  in  an  effort  to  expedite  the  processing  of.  cases 
before  us.  We  believe  that  this  budget  request  will  provide  ade¬ 
quate  resources  to  conduct  the  required  hearings  for  inmates  in 
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Bureau  of  Prisons  institutions,  as  well  as  to  conduct  necessary 
parole  revocation  hearings  for  parolees  that  are  in  the  community. 

Previous  program  decreases  from  1989  to  1993  have  totalra 
$4,112,000,  and  the  Clommission’s  staffing  has  declined  from  176  au¬ 
thorize  workyears  in  1988  to  100  workyears  in  1993.  Workload 
continues  to  decline  as  the  number  of  old-law  inmates  shrinks,  but 
the  rate  of  decrease  in  our  case  load  is  smaller  and,  consequently, 
the  Commission's  resource  needs  and  staff  requirements  have  not 
diminished  as  rapidly  as  previous  projections  had  indicated. 

While  the  number  of  inmates  elimble  for  parole  in  the  Federal 
corrections  system  constitutes  only  26  percent  of  the  current  popu¬ 
lation  of  over  66,000  sentenced  prisoners,  they  would  constitute 
about  69  percent  of  the  population  extant  in  1980. 

Some  elements  of  the  Ckimmission’s  case  load  are  not  receding 
but  are  remaining  level  or  showing  some  growth.  A  prime  example 
of  this  is  the  growth  in  the  number  of  revocation  hearings.  Total 
revocation  hearings  increased  by  33.4  percent  between  1987  and 
1992.  And,  of  these,  local  revocation  hearings,  which  are  the  mo^ 
resource-intensive,  they  grew  from  348  hearings  in  1987  to  698  in 
1992. 

During  1992,  the  Commission  made  a  total  of  20,970  individual 
decisions  regarding  the  grant,  denial  or  reduction  of  parole.  A  total 
of  2,166  appeals  were  considered  during  1992,  and  supervision  was 
provided  to  approximately  21,000  parolees,  special  parolees  and 
mandatorv  releases.  Commission  examiner  teams  completed  re¬ 
views  by  U.S.  probation  officers  in  eight  districts  during  1992  in  an 
ongoing  program  to  ensure  that  parole  supervision  is  adequate. 

'The  Commission  issued  approximately  3,100  warrants  for  the 
arrest  of  alleged  parole  violators  during  1992,  and  462  parolees 
were  continue  on  electronic  monitoring.  Our  legal  staff  received 
872  new  lawsuits  and  processed  2,371  POlA  requests. 

Over  the  past  two  years,  the  Commission  closed  three  of  its  re¬ 
gional  offices  in  Philadelphia,  in  Atlanta  and  in  Belmont,  Califor¬ 
nia.  A  new  eastern  regional  office  was  established  in  Chevy  Chase, 
Maryland,  and  the  western  r^on  workload  was  divided  between 
the  regional  offices  in  Kansas  City  and  Dallas. 

It  has  been  estimated  that  more  than  96  percent  of  convicted 
felons  will  return  to  society  at  the  conclusion  of  their  incarcer¬ 
ation.  We  believe  that  the  parole  system  is  an  important  compo¬ 
nent  of  the  whole  Federal  corrections  process  which  allows  convict¬ 
ed  felons  to  be  reint^ated  into  society  under  conditions  that  are 
fair  not  only  to  the  parolee  but  also  to  the  public. 

With  firm  supervision,  many  inmates  can  learn  to  be  law-abiding 
citizens  and  to  function  in  a  rraponsible  manner.  For  those  that 
fail  to  make  the  transition,  the  Commission  does  not  and  will  not 
hesitate  to  institute  revocation  when  necessary  in  the  interests  of 
the  public  safety.  The  Commission’s  law  enforcement  responsibil¬ 
ities  are  an  important  element  of  the  Federal  criminal  justice 
effort  and  contribute  to  its  need  for  discretion  and  flexibility  when 
administering  society’s  sanctions  against  those  who  violate  its  laws. 
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Mr.  Chairman,  this  concludes  my  statement.  I,  again,  appreciate 
the  opportunity  to  appear  before  the  subcommitt^  and  present  the 
Parole  Commission’s  budget.  Let  me  acknowledge  the  support  of 
the  Members  of  the  subcommittee  over  the  years  for  our  programs. 
I  will  be  pleased  to  respond  to  any  questions  that  you  have. 

[The  prepared  statement  of  Mr.  Reilly  follows;] 


DEPARTMENT  OF  JUSTICE 

STATEMENT  OF  THE  CHAIRMAN,  UNITED  STATES  PAROLE  COMMISSION 
EDWARD  F.  REILLY,  JR. 

BEFORE  THE  HOUSE  APPROPRIATIONS  SUBCOMMITTEE  ON 
THE  DEPARTMENTS  OF  COMMERCE,  JUSTICE,  AND  STATE, 

THE  JUDICIARY,  AND  RELATED  AGENCIES 


Mr,  Chairman  and  Members  of  the  Subcommittee: 

I  am  pleased  to  have  the  opportunity  to  appear  before  you  In 
support  of  the  1994  budget  request  for  the  United  States  Parole 
Commission.  I  would  like  to  express  my  appreciation  for  the 
support  that  this  committee  has  given  the  Commission  over  the 
years.  Your  support  has  ensured  that  the  Federal  parole  system 
remains  functional  for  inmates  who  were  sentenced  for  crimes 
committed  prior  to  the  effective  date  of  the  sentencing  guidelines. 

The  mission  of  the  Parole  Commission  is  not  limited  to 
reviewing  the  progress  and  accomplishments  of  inmates  and  their 
ability  to  be  reintegrated  into  society;  it  also  provides  a  major 
safety  mechanism  for  the  prison  system  and  for  society,  to  ensure, 
as  best  we  can,  that  released  individuals  pose  minimal  risk  of 
reincarceration,  and  that  these  parolees  adhere  to  a  set  of  release 
conditions  designed  to  protect  the  public  welfare. 

The  1994  budget  request  for  the  United  States  Parole 
Commission  is  $9,385,000,  78  full-time  permanent  positions  and  97 
workyears.  As  part  of  the  Administration's  initiative  to  reduce 
government  employment  and  trim  administrative  expenses,  a  program 
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d«cr««8«  ot  2  positions#  2  workyosrs  and  $142# 000  is  proposed 
togsthsr  with  $635# 000  in  not  mandatory  incraases#  $60,000  in  a 
transfer  for  parsonntl  staff  support#  and  a  raduction  of  $477# 000 
in  daficit  savings  ovar  tha  1993  appropriation  of  $9# 309# 000, 

Tha  1994  budgat  proposas  a  significant  savings  as  a  rasuXt  of 
tha  Administration's  af forts  to  raduca  tha  daficit  and  bring  tha 
costs  of  govarnmant  in  lina  with  ravanuas.  For  tha  U,S.  Parola 
Commission#  thasa  initiatives  mean  a  continuation  of  tha 
substantial  down**sising  reductions  that  have  bean  accomplished  ovar 
tha  past  several  years.  Tha  Commission  is  still  responsible  for 
approximately  19# 239  parolees  and  16# 422  inmates  who  are  eligible 
for  parole#  and  although  these  numbers  are  steadily  declining#  a 
substantial  population#  who  are  under  the  Conmiission's 
jurisdiction#  will  remain  eligible  for  parole  for  the  balance  of 
this  decade  and  beyond  the  year  2000.  Much  of  the  remaining 
caseload  includes  parolees  and  inmates  with  more  difficult  and 
time-consuming  case  histories  than  was  the  case  several  years  ago# 
and  because  of  that#  our  resource  expenditures  per  case  have  been 
increasing* 

The  Parole  Commission  will  meet  its  objectives  through  the  use 
of  innovative  technology  such  as  teleconferencing#  which  we  are 
reviewing#  through  the  implementation  of  one-examiner  hearings  and 
through  the  ability  to  structure  internal  management  and 
administration  in  ah  effort  to  expedite  the  processing  of  cases* 
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We  believe  that  this  budget  request  will  provide  adequate  resources 
to  conduct  the  required  hearings  for  inmates  in  Bureau  of  Prisons 
institutions  as  well  as  to  conduct  necessary  parole  revocation 
hearings  for  parolees  in  the  community. 

Previous  program  decreases  from  1969  to  1993  have  totalled 
$4fll2|000  (net)#  and  the  Commission's  staffing  has  declined  from 
176  authorized  workyears  in  1986  to  99  workyears  in  1993.  Workload 
continues  to  decline  as  the  number  of  old  law  inmates  shrinks#  but 
the  rate  of  decrease  in  our  caseload  is  smaller#  and  consequently# 
the  Commission's  resource  needs  and  staff  requirements  have  not 
diminished  as  rapidly  as  previous  projections  indicated.  While  the 
number  of  inmates  eligible  for  parole  in  the  Federal  corrections 
system  constitutes  only  25  per  cent  of  the  current  population  of 
over  66# 000  sentenced  prisoners#  they  would  constitute  about  69  per 
cent  of  the  population  extant  in  1960.  Some  elements  of  the 
Commission's  caseload  are  not  receding#  but  are  remaining  level  or 
showing  some  growth.  A  prime  example  of  this  is  the  growth  in  the 
number  of  revocation  hearings;  total  revocation  hearings  increased 
by  33.4  percent  between  1987  and  1992#  and  of  these#  local 
revocation  hearings#  which  are  the  most  resource-intensive#  grew 
from  348  hearings  in '1987  to  598  in  1992. 

During  1992#  the  Commission  made  a  total  of  20# 970  individual 
decisions  regarding  the  grant#  denial  or  reduction  of  parole.  A 
total  2# 165  appeals  were  considered  during  1992#  and  supervision 
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was  provided  to  approximately  21^000  parolees#  special  parolees  and 
mandatory  releases.  Commission  examiner  teams  completed  reviews  of 
supervision  practices  by  U.S.  Probation  officers  in  8  districts 
during  1992  in  an  ongoing  program  to  ensure  that  parole  supervision 
is  adequate.  The  Commission  issued  approximately  3# 100  warrants 
for  the  arrest  of  alleged  parole  violators  during  1992#  and  452 
parolees  were  continued  on  electronic  monitoring.  Our  legal  staff 
received  872  new  lawsuits  and  processed  2# 371  Freedom  of 
Information  Act  (FOIA)  requests. 

Over  the  past  two  fiscal  years  the  Commission  closed  three  of 
its  regional  offices  in  Philadelphia#  Atlanta  and  Belmont# 
California.  A  new  Eastern  Regional  office  was  established  in  our 
headquarters  facilities  in  Chevy  Chase#  MO.#  and  the  Western  Region 
workload  was  divided  between  the  regional  offices  in  Kansas  City 
and  Dallas. 

It  has  been  estimated  that  more  than  95  percent  of  convicted 
felons  will  return  to  society  at  the  conclusion  of  their 
incarceration.  We  believe  that  the  parole  system  is  an  important 
component  of  the  Federal  corrections  process  which  allows  convicted 
felons  to  be  reintegrated  into  society  under  conditions  that  are 
fair  not  only  to  the  parolee#  but  also  to  the  public.  With  firm 
supervision#  many  inmates  can  learn  to  be  law-abiding  citizens  and 
to  function  in  a  responsible  manner.  For  those  that  fail  to  make 
the  transition#  the  Commission  does  not#  and  will  not#  hesitate 
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institute  revocation  when  necessary  in  the  interest  of  the  public 
safety t  The  Commission's  law  enforcement  responsibilities  are  an 
Important  element  of  the  Federal  criminal  justice  effort  and 
contribute  to  its  need  for  discretion  and  flexibility  when 
administering  society's  sanctions  against  those  who  violate  its 
laws. 

This  concludes  my  statement#  Mr.  Chairman.  I  appreciate  this 
opportunity  to  appear  before  the  Subcommittee  and  present  the 
Parole  Commission's  budget.  Again#  let  me  acknowledge  the  support 
of  the  Members  of  the  Subcommittee  for  the  Commission's  program  and 
thank  each  of  you  for  your  interest.  I  will  be  pleased  to  answer 
any  questions  at  this  time. 
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CHAIRMAN  BACKGROUND 

Mr.  Molloiian.  Did  I  understand  in  your  preliminary  remarks 
that  you  are  from  Kansas,  is  that  right? 

Mr.  Reilly.  Yes,  sir.  Kansas  is  my  home.  I  am  from  Leaven¬ 
worth,  as  a  matter  of  fact.  That  is  where  I  was  born  and  raised. 

And,  of  course,  as  you  know,  that  is  the  home  of  the  First  Feder¬ 
al  Penitentiary  of  the  United  States,  so  I  have  grown  up  in  that 
atmosphere  and  have  been  very  closely  associabra  with  not  only 
the  inmates  and  their  families  but  with  many  of  the  families  of 
those  who  work  in  those  institutions.  The  senior  staff  who — we 
alwajm  say  that  if  you  have  gone  through  Leavenworth,  you  have 
usually  arrived,  whether  you  are  attending  the  Command  and  Gen¬ 
eral  Staff  Collie  at  Fort  Leavenworth  or  whether  you  have  suc¬ 
ceeded  in  passing  through  the  Federal  prison  and  gone  on  to  higher 
and  better  things  with  the  prison  system.  Many  of  those  folks  have 
gone  on  to  be  senior  managers  and  directors  of  the  Federal  bureau. 

Mr.  Mollohan.  And  you  have  had  experience  in  your  back¬ 
ground  for  this  position? 

Mr.  Reilly.  Yes,  sir.  My  bacl^ound  is  29  years  in  the  Kansas 
Senate.  And  for  22  of  those  29  f  was  Chairman  of  the  committee 
that  oversaw  all  of  the  corrections  issues,  the  reforms,  the  sentenc¬ 
ing  laws,  and  so  on.  So  a  wealth  of  background  in  corrections  and 
criminal  justice. 

I  have  a  degree  in  political  science  from  the  University  of 
Kansas,  and  I  have  been  engaged  in  the  real  estate,  insurance  and 
banking  businesses  for  many  years. 

Mr.  Mollohan.  Well,  we  appreciate  the  service  of  your  delega¬ 
tion  up  here. 

I  arrived  with  Congressman  Slattery,  as  a  matter  of  fact.  And  he 
is  next  door  to  me  down  the  hall,  and  he  is  a  particularly  outstand¬ 
ing  member. 

Mr.  Reilly.  He  is  close  to  me. 

Mr.  Mollohan.  Your  workload  has  declined.  Your  testimony 
would  reflect  that. 

Mr.  Reilly.  Right. 

relationship  op  workload  and  inmate  reductions 

Mr.  Mollohan.  You  indicate  that  your  workload  is  remaining 
constant,  although  the  inmates  under  your  jurisdiction  are  declin¬ 
ing.  Could  you  reconcile  those  two  statements? 

Mr.  Reilly.  I  think  I  can.  I  think  one  of  the  greatest  things  that 
I  have  learned,  Mr.  Chairman,  in  my  short  period  here,  is  the  fact 
that  American  society,  as  we  know,  has  broome  much  more  liti¬ 
gious  in  the  sense  that  we  are  very  conscious  of  the  rights  of 
others,  and  their  constitutional  right  to  due  process. 

One  of  the  things  that  I  have  had  expres^  to  me  continuously 
by  our  legal  staff  is  the  fact  that  we  must  be  ever  cognizant  and 
cautious  of  providing  due  process  for  these  inmates.  They  are  well 
represented,  as  you  undoubtedly  know  as  a  Member  of  Congress. 
Currently,  cases  are  more  complicated  in  the  sense  that  not  only 
are  we  dealing  with  the  more  serious  offenders  now,  those  that 
have  been  in  for  some  time,  but  they  all  seem  to  have  been  well 
represented  by  legal  counsel. 
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So  our  concerns  are  really  the  fact  that  we  have  to  provide  in  a 
timely  manner  the  hearings  that  they  deserve,  and,  also,  to  be  ex¬ 
tremely  cautious  that  those  hearings  are<done  properly  with  regard 
for  due  process. 

Mr.  Mollohan.  Let  me  ask  you  this.  Your  hearings  are  going 
down  1^  21  percent,  is  that  correct? 

Mr.  Reilly.  Right. 

Mr.  Mollohan.  And  the  number  of  appeals  are  decreasing  by 
about  18  percent,  is  that  correct? 

Mr.  Reilly.  That  is  right. 

COMPLEXITY  OF  REVOCATION  OF  PAROLE  HEARINGS 

Mr.  Mollohan.  Okay.  Based  on  that,  one  might  be  led  to  con¬ 
clude  that  you  see  a  pronam  decrease  of  20  percent.  Translated 
into  dollars,  it  would  be  about  1.9  million  instead  of  the  1  percent 
decrease  which  you  recommend.  How  do  you  justify  not  requesting 
a  laii^er  decrease? 

Mr.  Reilly.  The  justification,  I  think,  rests  with  the  numbers  of 
revocations  that  we  are  now  seeing.  These  are  folks  that  we  have 
released  who  are  out  on  parole  and  who  have  violated  the  condi¬ 
tions  of  their  release.  When  the  probation  officer  under  the  court 
system  advises  us  that  an  individual  has  become  a  threat,  it  is  nec¬ 
essary  for  one  of  the  commissioners  then  to  issue  immediately  a 
warrant  to  bring  that  individual  back  into  the  system.  So  those 
have  increased. 

Revocation  hearings  are  a  more  serious  function  of  the  Commis¬ 
sion  from  the  standpoint  that  the  individual  is  out  on  the  streets 
and  we  are  going  to  take  their  freedom  away  and  send  them  back 
to  an  institution.  In  order  to  do  that,  we  have  to  provide  a  hearing, 
a  revocation  hearing. 

Those  are  probably  the  most  complicated  of  the  heari^  that  we 
conduct.  Unusual  as  it  may  seem,  we  use  only  one  examiner  in  con¬ 
ducting  those  hearings  where  we  use  two  examiners  in  the  general 
initial  hearinc^  that  we  give  in  the  institutions.  This  is  a  question 
that  I  have  raised  since  my  arrival,  and  I  think  that  we  are  going 
to  be  chan^ng  that. 

But  to  sidestep  a  moment  on  that  issue,  I  feel  ve^  stron^lv  that 
we  can  probably  conduct  the  business  of  the  Commission  with  one- 
examiner  hearing.  If  we  do  that,  we  will,  obviously,  have  some  sig¬ 
nificant  cuts  in  the  future. 

But,  right  now,  the  process  of  the  revocations  is  taking  its  toll  in 
terms  of  providing  the  hearings.  They  take  time.  They  twe  a  much 
greater  amount  of  time  than  just  an  initial  hearing  of  an  individ¬ 
ual  who  is  incarcerated  and  you  visit  with  that  inmate  in  the  insti¬ 
tution.  Revocation  hearings  are  often  held  in  the  community  where 
the  parolee  was  arrested,  often  requiring  two  days  travel  status  for 
the  examiner. 

So  I  think  the  biggest  result  would  be  the  fact  that  we  are  seeing 
an  increase  in  revocation  hearings. 

PAROLE  REINSTATEMENT  ADVANTAGES 

Mr.  Mollohan.  Let  me  ask  you  one  more  question  before  yield¬ 
ing  to  Mr.  Moran. 
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We  are  experiencing  a  huge  increaae  in  the  priaon  population  aa 
a  result  of  the  sentencing  guidelines,  and  there  are  expressions  of 
concern  from  a  number  of  different  directions  with  regard  to  this 
increase.  Given  your  experience,  I  would  be  interested  in  hearing 
you  comment  on  the  overcrowding  in  the  prisons  and  the  effect 
that  the  guidelines  have  had  on  that  and  your  feeling  about  the 
sentencing  guidelines  and  the  idea  of  whether  parole,  or  reinstat¬ 
ing  parole,  mi^ht  serve  a  number  of  purposes,  including  relieving 
the  overcrowding  in  prisons. 

Mr.  Rbilly.  Well,  thank  you  for  the  question. 

Let  me  preface  my  statement  by  saying  that  I  think  we  are  get¬ 
ting  in  an  extremely  dangerous  situation  in  terms  of  the  Federal 
Prison  System.  We  had  this  experience  in  Kansas,  and  we  did  a  lot 
of  things  in  terms  of  addressing  our  problems  through  the  con¬ 
struction  of  a  new  institution  and  other  correctional  reforms  to 
take  care  of  some  of  the  overload.  But  we  were  not  under  a  master, 
as  some  States— -I  think  36  now— have  some  Federal  mandate  guid¬ 
ing  them  in  their  operations. 

But,  in  our  case,  we  never  arrived  at  that,  thank  heavens.  We 
were  able,  by  virtue  of  the  legislature’s  response,  to  address  it  by 
building  a  new  institution  to  t^e  care  of  the  overcrowding  because 
we  were  under  a  consent  decree  to  go  to  one  inmate  per  cell,  which 
is  unusual.  The  Federal  system  does  not  have  that.  In  most  cases 
they  are  bunking  now  two  to  a  cell  and  in  some  cases  even  more. 

I  have  discussed  it  with  the  Director  of  the  Bureau  of  Prisons, 
and  I  know  of  their  concern.  And  I  think  they  are  going  to  be  ap¬ 
pearing  before  Congress  again  about  that. 

I  think  we  have  reach^  a  very  critical  meltdown  stage  in  the 
system  with  all  of  these  people  coming  in,  and  I  would  say  that  no 
one  has  been  asking — at  least  I  haven't  heard  it,  but  I  have  been 
asking  it  of  my  own  staff:  Are  we  really  evaluating  who  we  are  in¬ 
carcerating?  Are  they  the  people  that  we  really  intend  to  incarcer¬ 
ate? 

I  have  to  answer,  at  least  from  my  own  standpoint,  having  read  a 
considerable  amount  about  this  iti  the  last  eight  months  since  I  ar¬ 
rived,  that  I  think  we  have  an  awful  lot  of  people  who  are  first¬ 
time,  nonviolent  offenders  who  need  to  be  lookea  at  ve^  carefully 
and  very  quickly — not  only  from  the  standpoint  of  the  fact  we  are 
incarcerating  them  in  institutions  with  violent  individuals,  and  I 
am  not  sure  what  type  of  a  product  we  are  going  to  be  releasing 
when  they  come  out  to  go  back  to  their  families  and  communities. 

I  could  cite  example  after  example,  including  some  of  my  own 
colleagues  in  the  Senate  in  Kansas.  One  who,  in  particular,  lust 
had  a  son  who  was  arrested  and  put  in  Leavenworth  on  a  drug 
crime,  but  he  is  married  and  has  three  children,  has  never  been  in 
trouble  before  in  his  life,  and  is  incarcerated  in  Leavenworth.  And 
he  has  already  told  me  some  horror  stories  of  the  things  that  occur. 

So  I  think  we  have  a  moral  obligation  to  ask  ourselves  the  ques¬ 
tion  of  who  are  we  incarcerating?  Who  is  reviewing  these  cases? 

REEXAMININO  HUMAN  ELEMENT  OF  INCARCERATION 

Judge  Broderick  of  the  Judicial  Conference  at  a  public  hearing 
that  I  attended  as  an  ex-officer  member  of  the  Sentencing  Commis- 
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sion  indicated  that  we  have  indeed  become  so  statistical  in  terms  of 
our  approach  that  we  have  completely  lost  the  human  element  that 
goes  into  making  our  justice  system  fair. 

Our  justice  system  needs  to  be  fair,  it  needs  to  be  e<mitable,  and 
it  needs  to  eliminate  disparity  and  discrimination.  But,  on  the 
other  hand,  we  have  to  be  able  to  look  at  ourselves  in  the  mirror 
every  morning  and  say,  we  have  been  fair.  We  should  not  be  incar¬ 
cerating  a  21^ear-old  who  has  been  in  trouble  for  the  first  time,  a 
nonviolent  offender  who  has  never  had  a  traffic  ticket  or  been  in 
serious  trouble,  but  because  of  the  weight  of  the  drugs  with  which 
he  or  she  was  picked  up  will  do  five,  seven,  ten  years  in  a  prison. 
Hopefully,  he  or  she  won’t  go  into  a  maximum  security  institution. 
But  again,  the  space  constraints  now  have  created  some  m^or 
problems. 

So,  to  further  expand  on  your  question — I  wanted  to  respond  to 
the  function  of  parole.  Parole  has  a  bad  name  in  terms  of  wnat  has 
happened  so  many  times  at  the  State  levels,  including  my  own 
State  of  Kansas. 

We  did  not  have  guidelines  such  as  the  Federal  system  has  and 
has  had  since  the  early  1970s.  Many  States — and  I  just  attended 
the  Association  of  Parole  Authorities’  meeting — do  not  have  guide¬ 
lines  at  all.  Parole  is  a  subjective  jud^ent  that  is  made  by  a  group 
of  well-meaning  men  and  women  who  come  in  and  sit  down  and 
look  at  the  inmate  and  say,  you  know,  you  look  good.  You  are  car¬ 
rying  the  Bible  now.  You  tell  us  you  have  reformed.  And  so  we  will 
give  you  a  chance. 

The  Federal  system — and  what  has  impressed  me  about  it  and 
what  I  stressed  with  our  own  Kansas  folks,  and  they  have  now 
adopted  some  guidelines  in  terms  of  the  parole  procMures — it  is 
very  methodical.  Yes,  there  will  be  mistakes  made  as  there  will  be 
in  anything  that  we  do.  But  I  think  that  the  success  of  the  Federal 
parole  authority,  in  terms  of  the  people  that  it  has  released  and 
what  has  happened  with  those  folks,  has  been  one  that  I  think  we 
can  say,  with  pride,  has  worked  well. 

I  understand  the  political  ramifications  to  the  Congress  and  to 
everyone  else  of  the  word  parole.  It  has  bad  connotations  with  the 
general  public  because  of  some  of  the  people  that  have  been  re¬ 
leased  in  the  State  systems.  Many  people  don’t  understand  proba¬ 
tion  at  all  and  its  relationship  to  parole.  And  then,  of  course,  when 
you  couple  it  all  with  the  sentencing  guidelines  and  the  mandatory 
minimums,  it  becomes  a  very,  very  mixed  affair  which  nobody 
really  can  explain  too  well  and  nobody  understands,  except  those  of 
us  who  intimately  deal  with  it. 

I  think  there  needs  to  be  a  review  process  of  some  kind  by  some¬ 
body.  That  is  not  answering  your  question  about  parole.  I  don’t 
think  you  can  call  it  parole.  I  think  you  are  going  to  have  to  call  it 
something  else.  But  I  do  think  we  need  to  return  that  human  ele¬ 
ment  to  the  justice  system.  Someone  has  to  be  there  to  review 
these  cases  and  to  determine,  through  means  that  Congress  estab¬ 
lishes,  who  should  and  who  should  not  continue  to  be  incarcerated 
in  the  system.  Because  I  don’t  think  we  are  being  fair  with  many  of 
the  people  that  we  are  incarcerating  today. 

Mr.  Mollohan.  Mr.  Moran? 
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Mr.  Moran.  I  would  like  Mr.  Beilly’s  last  statement  to  be  the 
last  word,  so  I  don’t  have  any  questions,  Mr.  Moran. 

Mr.  Mollohan.  Mr.  Reillv,  we  thank  you  very  much  for  your  tes¬ 
timony  here  today.  We  do  have  a  few  questions  that  we  are  going 
to  submit  for  the  record,  and  we  would  appreciate  your  responding 
to  those. 

Mr.  Rehxy.  Thank  you  very  much,  Mr.  Chairman. 

Congressman  Moran,  thank  you. 

[The  following  questions  were  submitted  to  be  answered  for  the 
record:] 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  MOLLOHAN 

ggmmynltY. . ,§inst^iQns..,£r.Qlfigl 

QUESTION t  What  is  ths  status  of  tbs  Conunlty  Saaotions 
projsot  funSsd  in  1993? 

ANSWER:  In  examining  alternative  methods  to  deal  with 
technical  parole  violators,  a  task  force  made  up  of  repre- 
sentatives  of  the  Parole  Commission,  Probation  Service  and 
the  Bureau  of  Prisons  developed  a  plan  to  open  two  pilot 
sanctions  centers  in  Baltimore  and  Washington,  D.C.,  and  the 
centers  were  opened  in  May,  1992.  The  intent  of  this 
project  is  to  pursue  effective  sanctions  other  than  return^* 
ing  the  individuals  to  prison.  Of  the  first  106  parolees 
accepted  into  the  program,  53  have  successfully  completed  it 
and  been  returned  to  parole  status,  while  47  were  terminated 
and  returned  to  prison.  The  participants  of  this  program 
are  recipients  of  intensive  supervision  and  are  able  to 
remain  in  the  community  with  graduated  sanctions  in  lieu  of 
immediate  return  to  prison. 

QUESTIONt  Do  you  have  any  results  you  oan  share  with  the 
Cowiittee? 

ANSWER;  We  do  not  yet  have  a  formal  evaluation  of  the 
project's  results,  since  it  is  still  relatively  young. 
However,  a  research  component  of  the  Federal  Judicial  Center 
is  monitoring  the  program  and  will  publish  the  results  of 
their  research  on  the  centers.  The  first  year  preliminary 
report  is  due  in  mid-June  1993. 

QUSSTlOHi  Do  you  plan  to  continue  the  project  in  1994? 

ANSWER:  Yes,  since  the  cost  to  the  Parole  Commission  is 

relatively  low,  we  believe  that  the  continuation  of  this 
project  will  yield  some  long-term  benefits.  This  program  is 
being  studied  and  emulated  in  a  number  of  States,  and  we 
believe  it  to  be  a  viable  and  cost-effective  program  that 
can  be  replicated  across  the  country  in  the  next  few  years. 


Wednssday,  May  5, 1998. 
OFFICE  OF  JUSTICE  PROGRAMS 

WITNESSES 

8.S.  ASHTON,  ACTING  ASSISTANT  ATTORNEY  GENERAL,  OFTTCE  OF  JUS¬ 
TICE  PROGRAMS 

JACK  A.  NADOL,  ACTING  DIRECTOR,  BUREAU  OF  JUSTICE  ASSISTANCE 
JOHN  J.  WILSON,  ACTING  ADMINISTRATOR,  OFFICE  OF  JUVENILE  JUS¬ 
TICE  AND  DELINQUENCY  PREVENTION 

PHYLLIS  M.  BLACK,  DIRECTOR,  BUDGET  STAFF,  OFFICE  OF  JUSTICE 
PROGRAMS 

JUDITH  DRAZEN  SCHRETTER,  GENERAL  COUNSEL,  NATIONAL  CENTER 
FOR  MISSING  AND  EXPLOITED  CHILDREN 

MICHAEL  J.  ROPER,  DEPUTY  ASSISTANT  ATTORNEY  GENERAL,  CONTROL¬ 
LER 

ADRIAN  A.  CURTIS,  DIRECTOR,  BUDGET  STAFF 

Mr.  Mollohan.  Next  the  committee  would  like  to  invite  to  the 
witness  teble  the  Office  of  Justice  Programs. 

With  the  Office  of  Justice  Programs,  the  committee  continues  its 
review  of  the  Justice  Department  for  fiscal  year  1994.  The  request 
for  Justice  Assistance  is  $665,652,000,  and  $28,909,000  is  requested 
for  Public  Safety  Officers  Benefits.  We  will  inMrt  in  the  record  at 
this  point  the  OJP’s  fiscal  year  1994  budget  justifications. 

[The  justification  follows:] 
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iUtg«t  drugi  in  crlMinal  Juttict  iottingt.  Th«  cvAluation  found  chtt  urinalytit  tochnologUt  utro  Hkily  co  r«tuU  in  folio  mgitivi  riiulti 
ibouc  20  ptrcint  of  thi  tiM,  but  th«y  ririly  Ud  to  filie  poiitivi  riiulti. 


DRUG  USE  forecasting  PROGRAM:  Established  In  1987,  NlJ's  Drug  Use  Forecasting  Program  is  a  unique  program  in  that  it  uses  both  drug  test 
results  (through  urinalysis)  and  self-report  interview  information  to  track  the  levels  and  types  of  drugs  used  by  booked  arresteen  in  7J*  urban 
centers  throughout  the  country.  HIJ  analyzes  the  data  and  publishes  quarterly  and  annual  reports.  Local  OUF  Jurisdictions  use  the  findings  to 
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RESEARCH  APPLICATIONS  PROGRAH  (RAP):  This  program  supports  applied  research  projects  dcsif.ned  to  help  poHcyfflakers  and  criminal  justice 
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estimates  of  the  amount  of  crime  against  persons  and  experienced  in  households,  rates  of  victimization,  and  special  reports  on  topical  issues 
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Actual  and  estimated  accomplishments  of  the  Bureau  of  Justice  Statistics  (BJS)  are  presented  in  the  following 
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accepted  by  the  States,  with  all  50  States,  the  District  of  Columbia,  and  2  territories  receiving  funding  under  the  CHRI  program. 


BJS  is  broadening  the  implementation  phase  of  its  National  Incident-Based  Reporting  (NIBRS)  Program  activities  to  develop  and  assess  the 
operational  utility  of  Incident-based  reporting  systems  to  law  enforcement  operations  and  community  organizations  responding  to  local  crime  and 
victim  assistance  needs.  BJS  is  obtaining  incident-based  crime  data  from  approximately  10  police  departments  in  cities  with  populations  of 
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Dovclopmcnc  and  maintenance  of  compliance  monitoring  systems  as  required  by  Section  223(a)(l5)  of  the  Act  for  purposes  of  supporting 
maintenance  of  compliance  with  the  doinstitutionalizatlon,  separation  and  jail  removal  requirements. 
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criminal  justice,  social  services  and  treatment  systems  that  are  responsible  for  dealing  with  these  crimes  when  they  occur. 


To  ensure  that  there  is  effective  coordination  among  all  Federally  funded 
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Mii-sjnf;  Cliildren  funds  arc  also  used  to  support  research  and  demonstration  programs  that  assess  the  psycliological  impact  of  abduction  on 
cliildren  attd  families,  the  legal  obstacles  to  the  recovery  and  return  of  parentally  abducted  children,  problems  with  reunification  of  missing 
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operation  into  one  of  providing  support  services,  such  as  inforri'ation  sharing,  intelligence  and  case  analysis,  and  training  and  technical 
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improving  the  functioning  of  the  criminal  Justice  system,  with  special  emphasis  placed  on  a  nationwide  and  multilevel  drug  control  strategy. 


Programs  and  projects  are  developed  Co  assist  mulcljurlsdlctlonal  and  multlstate  efforts  to  control  drugs  and  to  support  national  drug  control 
priorities.  The  Anti-Drug  Abuse  Act  of  1988  authorizes  programs  in  21  purpose  areas  to  control  drugs  and  improve  the  criminal  justice  system. 
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work  in  the  community,  educational  services  and  counseling.  A  relatively  short  sentence  to  the  boot  camp  program  is  usually  followed  by 


peiiod  of  probation  or  parole  supervision.  Boot  camps  provide  an  opportunity  to  relieve  prison  or  jail  overcrowding  while  appropriately 
sanctioning  young,  non-violent  offenders.  In  1994,  BJA  will  expand  boot  camps  to  other  State  and  local  jurisdictions.  Corrections  Options 
initiatives  begun  in  1992  and  1993  to  promote  the  development  of  sanctions  that  fill  the  gap  between  traditional  probation  and  secure 
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responsibility  and  action.  This  program  develops  and  demonstrates  the  effectiveness  of  transitioning  law  enforcement  agencies  from  traditional 


methods  of  policing  to  a  total  community  policing  style.  In  addition  to  funding  demonstration  sites,  training  and  technical  assistance  will  be 
available  for  selected  Jurisdictions.  This  initiative  also  addresses  a  major  component  of  the  Weed  and  Seed  Initiative,  as  a  number  of  elements 
of  Community  Oriented  Policing  directly  establish  the  link  or  bridge  between  the  Weeding  and  Seeding  components.  In  1992,  approximately 
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mo.st  of  Che  rose  work  closely  with  prosecutors*  offices.  The  impact  and  benefits  derived  from  participation  in  multi jurisdictional  task  10 
•are  slf^nif  icant ,  especially  for  small-  and  medium. sized  agencies  that  do  not  have  the  resources  or  expertise  to  undertake  investigations  of 


major  drug  organizaclons  alone.  Specialized  training  and  the  experience  gained  by  officers  who  participate  in  nultijurisdictional  task  forces 
have  resulted  in  enhanced  expertise  and  sophistication  of  local  law  enforcement. 
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In  addition  to  the  clandestine  laboratory  disruption  conducted  by  nany  of  the  multijurisdictlonal  task  forces,  several  States  established 
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lat  cooperation  and  coordination  anong  the  court,  the  prosecutor,  and  defense  services  are  essential  to  success. 


Jersey  an  alliance  between  the  courts,  the  prosecution,  and  the  defense  was  established  in  order  to  provide  additional  resources  to  the  courts. 
Judges  were  transferred  from  the  civil  to  the  criminal  divisions  and,  with  a  team  of  public  defenders,  prosecutors  and  other  support  staff. 
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approach,  which  encourages  the  forraacion  of  partnerships  between  law  enforcement,  other  city  agencies  and  the  community  to  address  problems  at 
the  neighborhood  level  of  both  urban  and  rural  Jurisdictions. 


Weed  and  Seed.  A  major  BJA  activity  during  1992  was  assisting  with  the  development  and  implementation  of  the  Weed  and  Seed  initiative.  Weed 
and  Seed  is  a  comprehensive,  multi-agency  approach  to  combatting  violent  crime,  drug  use,  and  gang  activity  in  high-crime  neighborhoods.  The 
goal  is  to  "weed  out"  crime  from  targeted  neighborhoods  and  then  to  prevent  crime  from  recurring  by  "seeding"  the  sites  with  a  wide  range  of 
crime  and  drug  prevention  programs,  human  service  resources,  and  community  involvement.  Community -oriented  policing  is  a  critical  element  of 
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The  Financial  Investigations  (PINVEST)  Program  was  Initiated  in  1988  as  a  demonstration  effort  to  develop  and  implement  centrally  coordinated 
multijurisdictional  financial  investigative  activities  directed  to  removing  the  profit  incentive  from  drug  traffickers.  The  program  involves 
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lA 


selected  to  demonstrate  the  EDCM  model. 


The  Drug  Night  Courts  Program  Is  assisting  courts  in  expediting  the  adjudication  of  large  numbers  of  drug  cases  and  saving  Jurisdictions  the 
tremendous  expense  of  capital  expansion  by  using  existing  courtrooms  to  add  an  evening  shift.  The  goals  of  the  Drug  Night  Court  Program  are 
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On  February  6,  1991,  the  OJP  Assistant  Attorney  General  issued  an  OJP  Notice  regarding  new  nonitoring  policies  and  procedures.  In 
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Included  in  the*  technolosy  transfer  of  a  technical  assistance  package  will  be  a  means  to  measure  a  conn's  performance  In  improving  practice 


Docunenced  and  describad  the  processing  of  abuse,  neglect  and  dependency  cases  In  the  Hanilton  County  Departaent  of  HiMan  Services* 
Family  and  Children's  Services  Division.  Specifically  described  the  role  of  every  major  service,  legal  and  adaiinistrative  unit’s 
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prosecui 


To  direct  and  administer  a  training,  technical  assistance,  and  dissemination  program  aimed  at  improving  the  law  enforcement  response  to  family 
violence. 
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reduction  of  one  FTE  In  each  of  the  five  bureeui.  The  FTE  reduction  will  be  accomplished  through  attrition.  A  decrease  of  $1.7SS.000 
represents  administrative  savings  requested  in  response  to  the  President's  goal  of  achieving  control  of  the  Federal  deficit.  The  reduction  will 
be  applied  to  costs  incurred  for  travel,  rental  payments  other  than  GSA  rent,  printing,  services,  and  supplies. 
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6.  Section  248(a)(1)  of  the  Juvenile  Justice  and  Delinquency  Prevention  Act  of  1974,  as  amended,  requires  the  Administrator  of  the  Office  of 
Juvenile  Justice  and  Delinquency  Prevention  to  conduct  a  study,  to  be  started  within  one  year  from  enactment  of  the  1988  amendments  (by 
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Distribution  by  object  class  differs  slightly  from  distribution  reflected  In  Budget  Appendix. 
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November  29,  1990. 


Gfiiornlly,  the  PSOB  progrfln  staff  receives  a  death  report  within  one  week  of  the  public  safety  officer’s  death,  usually  from  the  employing 
ageiicy.  Claims  are  initiated  by  the  PSOB  staff  when  the  death  report  is  received.  Employing  agencies  generally  take  from  7S-80  days  to  file  a 
complete  claim.  Eligible  claims  are  paid  within  two  weeks  of  being  filed  and  documented;  ineligible  claims  are  processed  within  four  weeks  of 
being  filed  and  documented.  When  a  claim  Is  denied,  appeal  instructions  arc  provided  to  the  claimant.  Appeals  are  heard  within  60  days  of  the 
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the  average  ineligible  claim  was  closed  within  four  weeks  of  certified  documentation. 
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Tho  Novcraber  18,  1988,  anendiMnt  to  the  Public  Safety  Officer*'  Benefits  (PSOB)  Act  (Antl*Drug  Abuse  Act  of  1988,  P.L.  100-690)  authorized  the 
use  of  up  to  $150,000  of  PSOB  funds  to  establish  national  prograas  to  assist  the  faallles  of  public  safety  officers  who  have  died  In  the  line  of 
duty.  Accordingly,  Concerns  of  Police  Survivors.  Inc.  (COPS)  was  awarded  $163,016  In  May  1989,  and  suppleaental  grants  of  $169,856  In  June 
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To  dlroccly  old  victlat  of  Fodoral  criM.  OVC  allocatad  $100,000  to  th«  Executive  Office  for  U.S.  Attorneys  (EOUSA)  to  be  used  by  U.  S. 
Attorneys,  with  OVC  approval ,  to  provide  esMrgency  services  to  Federal  victims  when  no  other  services  exist.  Additionally,  OVC  will  continue 
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Mr.  Mollohan.  The  committee  welcomes  the  Acting  Assistant 
Attorney  General,  S.S.  Ashton. 

Mr.  Ashton,  we  will  place  your  biography  in  the  record  at  this 
point.  We  will  also  place  your  written  testimony  in  the  record. 

[The  biographical  sketch  of  S.S.  Ashton  follows;] 

Bioobaphy 


Name;  Mr.  S.S.  Ashton,  Jr. 

Titk  and  organizational  unit:  Acting  Assistant  Attorney  General,  Office  of  Justice 
Progranui. 

Date  and  place  of  birth:  March  2, 1925,  Washington,  D.C. 

Education:  U.S.  Military  Academy,  B.S.,  1946,  Technical  and  Management  Schools 
within  Department  of  Demnse. 

Work  experience:  Commissioned  in  U.S.  Army  from  West  Point  in  1946.  Served  in 
command  and  staff  positions  of  increasii^  responsibility  both  in  the  United  States 
and  overseas.  Commanded  Signal  Corps  Company  in  Korean  War.  Commanded  De> 

Sent  of  the  Annv  Communications  Center-Pentagon.  Chief  of  Communications 
tions<~>NATO  Irouthem  Command  Headquarters,  Naples,  Italy.  Commanded 
Corps  Group  in  Vietnam  War.  Chief  Res^rch  and  Development  unit  for  long 
range  U.S.  Army  jplannii^.  Chief  Communication  Operations  Division — Strategic 
Army  Communications  in  Pacific  and  Asia. 

Retired  from  U.S.  Army  in  1970  as  Lieutenant  Colonel. 

Joined  the  Law  Enforcement  Assistance  Administration  (LEAA),  Department  of 
Justice  in  1972  as  its  first  communications  specialist.  Managed  the  Up^de  of  the 
National  Law  Enforcement  Telecommunications  System.  Project  Monitor  for  the 
National  Law  Enforcement  Communications  Study.  Project  Monitor  for  the  Up¬ 
grade  of  the  Loe  Angeles  Emergency  Communications  System.  Deputy  Director,  Sys¬ 
tems  Development  Division  (Computers  and  Communications). 

TransferrM  to  Bureau  of  Justice  Statistics  in  1979  upon  its  activation.  Assistant 
Director  for  Coordination  of  Federal  Assistance.  Director  of.  State  Statistical  &  Sys¬ 
tems  Programs.  Acting  Deputy  Director  of  the  Bureau  of  Justice  Statistics. 
ProfesBional ^filiations:  Member,  Institute  of  Electrical  and  Electronic  Engineers. 

1  Fellow,  Radio  CUub  of  America. 

Family:  Married,  one  daughter. 

Mr.  Mollohan.  We  are  going  to  ask  you  to  suspend  your  opening 
statement  to  accommodate  Mr.  Moran’s  schedule,  and  he  would 
like  to  ask  you  a  few  questions,  but  he  has  a  meeting  pending.  Mr. 
Moran? 


JUVENILE  JUSTICE  AND  DEUNQUENCY  PREVENTION  ACT 

title  V— incentive  ORANTS  for  local  DEUNQUENCY  PREVENTION 

PROGRAMS 

Mr.  Moran.  Thank  you,  Mr.  Chairman. 

Actually,  I  am  sitting  next  to  Ms.  Reno  at  the  opening  of  the 
DEA  office  in  Arlington,  and  it  starts  at  11  o’clock,  so  I  think  I  am 
going  to  have  to  hustle  to  do  that. 

But'  I  was  interested  in,  particularly,  in  Title  V  of  the  Juvenile 
Justice  and  Delinquency  Prevention  A(^.  It  authorized  $30  million. 
It  seems  to  be  one  of  these  investment  things  that  are  consistent 
with  what  the  Clinton  Administration  has  b^n  interested  in  fund¬ 
ing  because  it  pulls  together  all  the  health  and  social  services,  the 
NGOs  and  the  local  goveiming  body  to  work  on  solutions  for  juve¬ 
nile  delinquency.  I  know  you  are  familiar  with  it,  but  no  money 
was  asked  for  whatsoever.  It  was  authorized  at  $80  million  last 
year,  and  you  have  attempted  to  zero  it  out.  So  I  was  just  curious 
as  to  why  vou  would  want  to  do  that  and  why  is  it  not  consistent 
with  President  Clinton’s  initiatives? 
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Mr.  Ashton.  I  have  John  Wilson  here,  who  is  the  Acting  Admin¬ 
istrator  of  the  Office  of  Juvenile  Justice  and  Delinquency  Preven¬ 
tion. 

Mr.  Moran.  You  are  the  one  that  zeroefl  it  out,  John? 

Mr.  Wii^N.  I  won't  take  that  responsibility.  Congressman. 

The  prevention  program  was  put  in  the  statute  when  it  was  re¬ 
authorized  on  November  4,  1992.  That  was  after  the  appropriations 
process  for  fiscal  year  1993.  Because  of  the  budget  constraints,  we 
are  not  starting  any  of  the  new  programs  that  were  authorized  in 
1992. 

I  think  that  the  Title  V  prevention  program  has  a  great  deal  of 
potential.  We  in  OJJDP  accomplished  a  lot  in  the  prevention  area 
up  until  1980  or  so,  when  our  priorities  changed.  I  also  know,  of 
course,  that  Attorney  General  Reno  is  very  interested  in  preven¬ 
tion  pro^ams,  not  only  because  of  its  potential  effectiveness  but 
because  it  is  potentially  much  less  expensive  than  trying  to  treat, 
rehabilitate  and  adjudicate  delinquents. 

So  we  will  look  at  the  program  very  carefully  prior  to  our  1995 
budget  request  and  make  an  appropriate  recommendation  for  fund¬ 
ing  in  fiscal  year  1995. 

BUDGET  OMITS  PROGRAMS  AUTHORIZED  LATE  IN  1992 

Mr.  Moran.  That  is  really  not  good  enough,  though. 

You  are  sa^ng  that,  regardless  of  merit,  you  made  a  decision  not 
to  fund  anytning  new,  only  because  it  didn’t  get  authorized  until 
November.  And,  thus,  it  wasn’t  able  to  get  included  in  the  budget 
submission.  You  just  made  an  arbitrary  decision  to  wipe  out  any 
proCTam,  regardless  of  merit,  that  was  not  included  in  last  year’s 
budget.  But  you  are  saying  now  you  will  look  at  it  a  year-and-a- 
half  from  now. 

Mr.  Wilson.  Con^essman,  the  Title  V  prevention  program  has 
never  received  funding  as  yet.  In  fiscal  year  1994,  the  feeling  was 
that  it  was  important  to  preserve  programs  that  were  in  place. 

Mr.  Moran.  Actually,  it  used  to  be  pretty  well  funded  through 
LEAA,  and  it  had  its  own  program  in  HHS  and  so  on. 

Mr.  Wilson.  We  will  be  able  to  redirect  a  si^ificant  amount  of 
our  existing  resources  under  Title  II  to  prevention  programming  in 
fiscal  year  1994.  In  fact,  we  have  a  comprehensive  strategy  to  deal 
with  serious,  violent  and  chronic  delinquency  that  includes  a  very 
strong  prevention  component.  So  we  will  not  be  idle  in  that  area  at 
all. 

Mr.  Moran.  All  right.  You  might  want  to  keep  us  posted  on  that. 

I  thank  you. 

Thank  you  for  your  indulgence,  Mr.  Chairman.  See  you  soon. 

Mr.  Mollohan.  Okay. 

STATEMENT  OP  S.S.  ASHTON 

Mr.  Mollohan.  Mr.  Ashton,  if  you  would  now  proceed  with  your 
oral  statement,  please.  I  will  remind  you  your  written  statement 
will  be  made  a  part  of  the  record. 

Mr.  Ashton.  To  summarize  briefly,  the  1994  budget  request  for 
the  Office  of  Justice  Programs  is  $665,652,000  and  343  positions, 
which  represents  a  decrease  of  $1,647  million  and  five  positions 
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below  the  1993  anticipated  appropriation.  This  request  included  an 
increase  of  $5,488  million  for  adjustments  to  base  and  program  de¬ 
creases  totaling  $7,085  million. 

This  budget  request  will  maintain  most  of  our  programs  at  essen¬ 
tially  the  1993  funding  level.  These  include  the  National  Institute 
of  Justin  and  the  Bureau  of  Justice  Statistics,  the  Bureau  of  Jus¬ 
tice  Assistance,  Regional  Information  Sharing  Systems  and  the  Ju¬ 
venile  Justice  programs,  including  the  two  child  abuse  programs 
that  are  administered  by  the  Office  of  Juvenile  Justice  and  Delin¬ 
quency  Prevention. 

ANTI-DBUO  ABUSE  PROGRAM 

The  big-ticket  item,  the  Anti-Drug  Abuse  Program,  will  be  main¬ 
tained  at  a  level  of  $496  million.  $M  million  will  be  for  discretion¬ 
ary  programs;  $13  million  will  be  provided  to  the  FBI  for  the 
fourth  and  final  year  of  funding  the  NCIC  2000  program;  $2  million 
for  the  Metropolitan  Area  Drug  Enforcement  Task  Force;  and  for 
the  formula  grant  pn^am,  $431  million. 

Under  the  $50  million  discretionary  program,  $16  million  will  be 
available  for  the  costs  related  to  the  participation  of  State  and 
local  law  enforcement  agencies  in  Federal  task  forces,  $8  million 
wUl  be  targeted  at  the  expansion  of  boot  camp  projects,  and  $10 
million  will  be  set  aside  for  the  Weed  and  Seed  program. 

MISSING  CHILDREN  PROGRAM 

The  budget  request  includes  $5,971  million  for  the  Missing  Chil¬ 
dren  Pn^am,  which  represents  a  reduction  of  $2.5  million  below 
1993.  This  request  eliminates  $500,000  in  funding  for  the  Missing 
Alzheimer  Patient  Alert  Program,  which  has  now  been  funded  for 
two  years.  We  believe  that  this  may  be  more  appropriately  contin¬ 
ued  in  another  ezeciutive  department,  such  as  the  Department  of 
Health  and  Human  Services.  Although  the  Missing  Children  Pro¬ 
gram  level  is  being  reduced  by  $2  million,  carryover  funds  are  ex¬ 
pected  to  be  available  to  maintain  the  program. 

MARIXL  CUBANS  PROGRAM 

A  decrease  of  $2.5  million  is  requested  to  eliminate  funding  for 
the  Mariel  Cubans  program.  Since  1985,  over  $42  million  has  been 
provided  to  the  Stat^  to  assirt  them  in  this  program  and,  given  the 
current  budget  austerity,  this  continued  funding  of  this  prc^am 
does  not  appear  to  be  justified. 

MANAGEMENT  AND  ADMINISTRATION 

Management  and  Administration,  the  dollars  needed  to  adminis¬ 
ter  the  multitude  of  programs  that  we  have  at  the  Office  of  Justice 
Programs  is  being  redu<^  by  $2,085  million  and  five  positions  and 
workyears.  These  decreases  are  for  the  overall  reduction  of  admin¬ 
istrative  expenses  that  the  President  has  mandated  and  also  as 
part  of  the  100,000  positions  that  the  President  has  announced  that 
he  is  going  to  reduce  over  a  three-year  period. 
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PUBUC  SAFETY  OFFICERS  BENEFITS 

$28,909  million  is  requested  for  PSOB  activities.  This  is  the  base 
funding  level.  The  Death  Benefits  program  is  reduced  by  $2  million 
and  an  increase  of  $2  million  is  requested  for  the  PSOB  Disability 
program. 

CRIME  VICTIMS  FUND 

The  Crime  Victims  Fund  is  self-supporting. 

That  concludes  the  summary  of  the  statement,  sir. 

[The  prepared  statement  of  Mr.  Ashton  follows:] 
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DEPARTMENT  OF  JUSTICE 
OFFICE  OF  JUSTICE  PROGRAMS 

STATEMENT  OF  THE  ACTING  ASSISTANT  ATTORNEY  GENERAL 
S.  S.  ASHTON 

BEFORE  THE  HOUSE  APPROPRIATIONS  SUBCOMMITTEE  ON 
THE  DEPARTMENTS  OP  COMMERCE,  JUSTICE,  AND  STATE, 

THE  JUDICIARY,  AND  RELATED  AGENCIES 

Mr.  Chairman  and  Members  of  the  Subcommittee: 

I  am  pleased  to  have  the  opportunity  to  appear  before  the 
Subcommittee  today  in  support  of  the  1994  budget  request  for  the 
Office  of  Justice  Programs*  The  request  for  the  Justice  Assis¬ 
tance  account  is  $665,652,000  and  343  positions,  which  represents 
a  decrease  of  $1,647,000  and  five  positions  below  the  1993 
anticipated  appropriation  of  $667,299,000  and  348  positions. 

The  amount  requested  includes  an  increase  of  $5,438,000  for 
adjustments  to  base  and  program  decreases  totaling  $7,085,000. 

The  budget  request  will  maintain  most  of  our  programs  at  the 
1993  funding  level,  including  the  research  and  statistical 
programs  of  the  National  Institute  of  Justice  and  the  Bureau  of 
Justice  Statistics  and  the  Regional  Information  Sharing  system 
program  of  the  Bureau  of  Justice  Assistance.  The  Juvenile 
Justice  program,  as  well  as  the  two  Child  Abuse  programs  adminis¬ 
tered  by  the  Office  of  Juvenile  Justice  and  Delinquency  Preven¬ 
tion,  will  also  be  continued  at  the  1993  level. 

For  1994,  the  Anti-Drug  Abuse  Program  will  be  maintained  at 
the  base  funding  level  of  $496,000,000.  This  amount  will  provide 
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$50,000,000  for  the  Discretionary  program;  $13,000,000  for  the 
fourth  and  final  year  of  funding  for  the  Federal  Bureau  of 
Investigation's  NCIC  2000  project;  $2,000,000  for  the  Metropolis 
tan  Area  Drug  Enforcement  Task  Force;  and  $431,000,000  for  the 
Formula  grant  program,  which  is  an  increase  of  $8,000,000  over 
the  1993  level.  Undar  the  Discretionary  program,  $16,000,000 
will  be  available  for  costs  related  to  the  participation  of  State 
and  local  law  enforcement  agencies  in  Federal  task  forces, 
$8,000,000  will  be  targeted  at  the  expansion  of  boot  camp  pro* 
jects,  and  $10,000,000  will  be  allocated  to  the  Weed  and  Seed 
program. 

The  budget  request  includes  $5,971,000  for  the  Missing 
Children  Program,  which  represents  a  reduction  of  $2,500,000 
below  the  1993  funding  level.  The  request  eliminates  $500,000  in 
funding  for  the  Missing  Alzheimer  Patient  Alert  program,  which 
has  now  been  funded  for  two  years.  This  project  would  be  more 
appropriately  continued  by  another  Federal  agency,  such  as  the 
Department  of  Health  and  Human  Services.  Although  the  Missing 
Children  program  level  is  reduced  by  $2,000,000,  carryover  funds 
are  expected  to  be  available  and  achievement  of  the  program's 
legislative  goals  and  objectives  will  not  be  adversely  impacted. 

A  decrease  of  $2,500,000  is  requested  to  eliminate  funding 
for  the  Mariel  Cubans  program.  Since  1985,  over  $42  million  has 
been  provided  to  the  States  to  assist  them  in  covering  the  cost 
of  incarcerating  Mariel  Cubans  who  have  been  sentenced  for 
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violating  State  laws.  Scarce  Federal  resources  do  not  justify 
continued  funding  of  this  program. 

Funding  for  Management  and  Administration  is  reduced  by 
$2,085,000  and  five  positions  and  workyears.  The  total  includes 
a  $1,755,000  reduction  in  administrative  expenses  to  assist  in 
controlling  the  Federal  budget  deficit.  A  cut  of  $330,000  and 
five  workyears  helps  respond  to  the  President's  goal  of  reducing 
Federal  civilian  employment  by  100,000  positions  over  a  three~ 
year  period. 

A  total  of  $28,909,000  is  requested  for  the  Public  Safety 
Officers'  Benefits  (PSOB)  program.  The  total  represents  the  base 
funding  level,  however,  the  Death  Benefits  program  is  reduced  by 
$2,000,000  and  the  Disability  Benefits  program  will  be  increased 
by  $2,000,000.  The  funding  level  for  the  Death  Benefits  program, 
which  is  a  mandatory  account,  is  expected  to  be  sufficient  to  pay 
all  eligible  claims.  The  PSOB  Disability  Program,  which  is  a 
discretionary  account,  is  currently  not  funded. 

The  Crime  Victims  Fund,  which  is  financed  by  Federal  crimi¬ 
nal  fines,  bond  forfeitures,  and  penalty  assessments,  is  budgeted 
at  $154,800,000.  Resources  in  the  Fund  are  used  to  support  State 
compensation  and  assistance  programs  that  improve  services 
provided  to  innocent  crime  victims  in  America.  The  program  level 
for  1994  is  based  on  our  estimate  of  collections  in  1993. 
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This  concludes  it\y  statement,  Mr.  Chairman.  I  would  be 
pleased  to  answer  any  questions  you  or  other  members  of  the 
Subcommittee  may  have. 
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INTRODUCTION  OP  WITNESSES 

Mr.  Ashton.  I  would  be  pleased  to  introduce,  if  I  may,  the  staff 
accompanying  me. 

Mr.  Mollohan.  Please.  I  am  sorry  we  didn’t  do  that. 

Mr.  Ashton.  Phyllis  Black,  who  is  the  Director  of  the  Budget 
Staff,  Office  of  Justice  Programs;  Jack  Nadol,  who  is  the  Acting  Di¬ 
rector  of  the  Bureau  of  Justice  Assistance;  and  John  Wilson,  who  is 
the  Acting  Administrator  of  the  Office  of  Juvenile  Justice  and  De¬ 
linquency  Prevention. 

title  V— juvenile  justice  and  deunquency  prevention  act 

Mr.  Mollohan.  Thank  you,  Mr.  Ashton,  for  introducing  your  col¬ 
leagues. 

Tne  question  Mr.  Moran  asked  about  the  funding  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act,  as  I  understood  that  re¬ 
sponse  to  Mr.  Moran’s  question,  you  simply  did  not  fund  it.  It 
wasn’t  authorized  last  year,  so  it  wasn’t  funded  last  year.  At  the 
time  we  marked  up,  it  wasn’t  authorized.  And  you  just  decided, 
given  the  budgetary  constraints  and  the  value  of  this  program  in 
competition  with  other  funds,  it  didn’t  merit  your  requesting  ap¬ 
propriation.  Does  that  summarize  your  response  to  Mr.  Moran? 

Mr.  Wilson.  Yes.  That  is  correct. 

Mr.  Mollohan.  What  programs  were  in  competition  with  this 
program  for  funding  as  you  went  through  your  considerations? 

Mr.  Wilson.  Our  request  for  fiscal  year  1994  is  to  continue  pro¬ 
grams  at  the  current  level. 

Mr.  Mollohan.  Continue  existing  programs? 

Mr.  Wilson.  Existing  prc^ams. 

Mr.  Mollohan.  Was  there  any  analysis  which  considered  the 
benefits  and  values  of  those  programs  in  competition  with  the  po¬ 
tential  benefits  of  the  JJDPA  program? 

Mr.  Wilson.  We  have  for  this  current  fiscal  year  $73  million 
available  for  Juvenile  Justice  and  Delinquency  Prevention,  which 
is  our  basic  Title  II  pro^am.  Seventy  percent  of  those  funds,  or 
about  $51  million,  goes  directly  to  the  States  as  formula  grante. 

We  ask,  through  the  statute,  a  great  deal  of  the  States  in  return 
for  that  money  in  terms  of  the  deinstitutionalization  of  status  of¬ 
fenders,  separating  juveniles  from  adults  in  institutions  and  remov¬ 
ing  juveniles  from  adult  jails  and  lockups. 

As  of  fiscal  year  1994,  efforts  to  reduce  minority  overrepresenta¬ 
tion  in  juvenile  facilities  is  a  fourth  mandate  of  the  statute.  We 
feel  it  is  essential  to  maintain  the  funding  for  the  States  and,  given 
the  budget  situation,  any  funding  that  would  have  gone  to  the  new 
programs  authorized  in  the  1992  reauthorization  would  have  meant 
decreases  in  Title  II  funding  and  would  have  had  a  very  serious 
negative  effect  on  those  State  programs. 

mcidentally,  the  States  have  authority,  under  their  Title  II  fund¬ 
ing,  to  do  prevention  programming.  And  while  there  are  a  numer¬ 
ous  priorities  in  the  juvenile  justice  area,  we  hope  that,  as  the 
States  accomplish  the  mandates  and  are  increasingly  able  to  focus 
those  resources  on  other  priorities,  that  prevention  will  receive  a 
greater  share  of  the  formula  grant  resources. 
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MISSING  AmncniBRS  PATIENT  ALERT  PROGRAM 

Mr.  Mollohan.  Okay.  Thank  ,>rou. 

What  is  the  status  of  the  Missing  Alzheimer’s  Patient  Alert  Pro¬ 
gram  which  Conmess  appropriated  $500,000  for  in  fiscal  1992/1998? 

Mr.  WnEON.  At  this  point  in  time,  about  $300,000  of  the  fiscal 
year  1992  award  has  b^n  ^nt  to  implement  that  program.  The 
program  is  called  the  Safe  mtum  Program.  They  have  developed 
procpram  materials  for  distribution,  and  have  contracted  with  the 
National  Center  for  Missing  and  Exploited  Children  to  operate  an 
800  hot  line  number  to  report  missing  Alzheimers  patients.  We 
anticipate  that  the  1993  award,  the  acuiitional  $500,000,  plus  the 
remainder  of  the  1992  award,  will  get  that  system  very  nrmly  in 
place. 

We  feel  that  the  expertise  that  was  needed  to  put  this  system  in 
place  throimh  the  Office  of  Juvenile  Justice  and  Delinquent  Pre¬ 
vention  and  the  National  Center  for  Missing  and  E»loitea  Chil¬ 
dren,  will  not  be  needed  once  this  pro^am  is  set  up.  Tnis  program 
would  be  more  appropriately  housM  m  the  National  Institute  for 
Mental  Health  or  the  National  Institute  on  Aging. 

Mr.  Mollohan.  Do  you  have  any  reason  to  believe  that  those 
agencies  would  take  over  responsibilify  for  the  pri^am? 

Mr.  Wilson.  I  think,  beyond  the  ^e  Return  Program  and  the 
tracking  of  missing  Alzheimers  patients,  there  are  a  number  of 
other  research  issues  and  program  issues  around  Alzheimers  and 
similar  diseases  that  would  be  more  appropriately  handled  in  the 
National  Institute  of  Mental  Health  and  the  National  Institute  on 
Aging.  Our  particular  expertise  has  already  been  brought  to  bear 
in  the  tracing  of  the  missing  Alzheimers  patient  tracking  pro¬ 
gram. 

Mr.  Mollohan.  Does  that  answer  my  question?  Did  you  under¬ 
stand  my  question? 

Mr.  Wilson.  I  was  attempting  to  answer  your  question. 

'  Mr.  Mollohan.  Do  you  have  any  reason  to  believe  that  those 
agencies  or  those  departments  would  take  over  responsibility  for 
this  pronam? 

Mr.  Wilson.  I  have  not  spoken  with  them  directly,  so  the  answer 
would  be,  no,  I  don’t. 

Mr.  Mollohan.  So  you  recommendiim  that  they  take  over  re¬ 
sponsibility,  without  ever  having  contacted  then,  and  asking  them 
if  they  would  be  inclined  to,  is  that  correct? 

Mr.  Wilson.  Yes. 

FUNDING  FOR  ALZHEIMER  DISEASE  SAFE  ALERT  PROGRAM 

Mr.  Mollohan.  Sorry.  That  was  just  my  question. 

The  Missing  Children  Program — ^well,  let  me  go  back.  You  indi¬ 
cated  that,  in  the  Alzheimer  program,  that  you  were  obligating 
1992  funds  still  at  this  point. 

Mr.  Wilson.  Of  the  1992  award  of  $500,000,  $300,000  has  been 
spent  to  date  by  the  ^Uzheimers  Disease  and  Related  Disorders  Or¬ 
ganization  as  the  grantee. 

Mr.  Mollohan.  So  there  is  $200,000  unspent? 

Mr.  Wilson.  That  is  being  spent.  And  once  that  money  is  spent, 
the  fiscal  year  1993  award  wul  follow. 
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Mr.  Moixohan.  And  that  hasn’t  been  obligated  at  all? 

Mr.  Wilson.  No,  sir. 

Mr.  Moluihan.  And  then  you  are  recommending  elimination  for 
the  reasons  you  stated.  Somebody  else  can  pick  it  up. 

How  do  you  assess  the  work  of  that  program?  Could  you  com¬ 
ment  on  that? 

Mr.  Wilson.  I  have  read  the  quarterly  reports  and  the  annual 
report  for  1992,  and  I  think  they  are  doing  a  very  good  job  utilizing 
their  national  organization.  They  have  designated  six  regional 
chapters  as  contact  points  for  their  six  regions  to  implement  the 
prop'am  and  get  the  word  out  to  all  of  the  families  of  Alzheimers 
patients,  and  I  think  the  program  is  coming  along  very  well.  Jt 
seems  to  be  very  professionally  operated. 

Mr.  Mollohan.  So  your  recommendation — or  the  Department’s 
r^ommendation — ^for  eliminating  the  funds  doesn’t  have  an}rthing 
to  do  with  your  assessment  of  the  merit  of  the  program  or  its  effec¬ 
tiveness.  It  is  just  simply  you  feel  it  would  be  more  appropriately 
handled  by  another  department? 

Mr.  Wilson.  That  is  correct. 

Mr.  Mollohan.  Okay.  Is  there  not  a  similarity  between  the  Alz¬ 
heimers  program  and  the  Missing  Children’s  Program?  But  you  are 
not  recommending  that  the  Missing  Children’s  Program  be  handled 
by  somebody  else. 

Mr.  Wilson.  No.  I  think  in  terms  of  the  tracking  and  recovery 
process  for  Alzheimers  patients  that  there  certainly  is  a  parallel 
with  the  Missing  Children’s  Program  and  the  National  Center  for 
Missing  and  Exploited  Children,  in  particular,  but  I  think  the  simi¬ 
larity  ends  there. 

With  respect  to  missing  children,  there  are  a  lot  of  other  aspects, 
around  sexual  abuse  and  exploitation  and  working  with  community 
agencies  to  prevent  abductions  of  children  and  the  like,  that  are 
much  different. 

As  I  say,  I  think  our  unique  expertise  with  respect  to  the  track¬ 
ing  program  has  already  been  brought  to  bear.  There  certainly  will 
be  no  need,  once  the  full  $1  million  has  been  spent  and  that  pro¬ 
gram  is  in  place,  for  our  expertise. 

MISSING  CHILDREN  PROGRAM 

Mr.  Mollohan.  Why  were  the  amounts  appropriated  for  this 
purpose  last  year  not  obligated  in  their  entirety? 

Mr.  Wilson.  For  the  Alzheimers  pri^am? 

Mr.  Mollohan.  No.  For  the  Missing  Children’s  Program.  You 
propose  a  $2  million  reduction  this  year  because  you  have  unobli- 
gat^  funds  in  the  previous  year,  is  that  correct? 

Mr.  Wilson.  Yes. 

Mr.  Mollohan.  Why  aren’t  they  obligated? 

Mr.  Wilson.  There  was  a  carryover  in  the  Missing  Children’s 
Program  of  $2.8  million  from  1991  to  1992,  and  from  1992  to  1993 
W.4  million.  We  will  actually  be  obligating  this  year  over  $10  mil¬ 
lion  for  Missing  Children’s  Programs.  We  anticipate  carrying  over 
a  little  over  $2  million  to  fiscal  year  1994,  which  includes  the  funds 
that  have  been  earmarked  for  the  NISMART  II  study,  a  national 
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incidence  study  of  missing  children,  and  the  remaining  $800,000 
would  be  used  for  continuation  programs  in  fiscal  year  1^4. 

It  is  difficult  for  me  to  tell  you,  specifically,  why  those  funds 
were  nc>t  spent  in  the  years  for  which  they  were  appropriated.  I 
think  with  chi^e  in  the  Missing  Children  Program  Coordinator 
and  the  Administrator  position  in  OJJDP  that  it  was  just  a  matter 
of  being  cautious  on  how  the  money  was  spent.  My  sense  from  talk¬ 
ing  with  the  former  Coordinator  of  the  Missing  Children’s  Program 
was  that  they  wanted  to  be  very  sure  that  the  funds  were  properly 
spent  and  that  there  simply  were  no  other  identified  priorities  in 
the  Missing  Children’s  Program  that  justified  spending  the  rest  of 
the  money. 

Mr.  Mollohan.  Well,  the  committee  certainly  wouldn't  try  to 
force  you  to  spend  fimds  that  couldn’t  be  spent  well.  But  let  me  ask 
you,  is  your  office  totally  committed  to  the  program? 

Mr.  WnsoN.  Yes,  we  are.  We  think  it  is  a  very  important  pro¬ 
gram.  All  Divisions  in  the  Office  participate  in  implementing  the 
program,  so  we  all  have  a  stake  in  it. 

Our  program  announcement  for  fiscal  year  1993  will  be  in  the 
FederaJl  Roister  later  this  week,  and  there  are  a  number  of  new 
initiatives  in  the  Missing  Children’s  Program  area  for  1993,  as  well 
as  con4;inuation  of  some  other  very  important  efforts.  I  think  we 
have  a  fairly  comprehensive  program. 

Our  program  plan  proposal  for  fiscal  year  1993  only  received  four 
comments.  They  were  relatively  minor  comments. 

So  I  believe  that  the  people  in  the  field  of  missing  children  be¬ 
lieve  that  we  are  satisfactorily  carrying  out  those  responsibilities. 
Yes,  we  are  very  committed  to  the  program. 

EFFECTIVENESS  OF  HISSINO  CHILDREN  PROGRAM 

Mr.  Mollohan.  How  do  you  measure  the  effectiveness  of  the  pro¬ 
gram?  And  what  is  your  assessment  of  its  effectiveness? 

Mr.  Wilson.  A  lot  of  the  effectiveness  is  in  terms  of  recoveries, 
in  teims  of  being  able  to  provide  advice  and  investigative  services, 
refenrals  of  parents  with  missing  children  to  appropriate  agencies, 
and  getting  State  and  local  law  enforcement  as  well  as  Federal  law 
enforcement  to  carry  out  their  responsibilities  for  missing  chil¬ 
dren’s  cases.  I  think  we  are  making  a  good  deal  of  progress  in  that 
regai.*d. 

M).*.  Mollohan.  Can  you  talk  about  that  progress  statistically? 

Mir.  Wilson.  I  could  submit  for  the  record  some  information  for 
you  in  terms  of  recoveries  of  missii^  children. 

Mr.  Mollohan.  As  a  result  of  this  program? 

Mr.  Wilson.  As  a  result  of  this  program  through  the  National 
Center  for  Missing  and  Exploited  Children. 

Mr.  Mollohan.  How  many  numbers  would  you  be  talking 
about— just  ball  park? 

Mr.  Wilson.  I  couldn’t  tell  you  numbers  of  recoveries  of  the  vari¬ 
ous  cat^ories  of  children  off  the  top  of  my  head,  but  I  will  be 
happy  to  submit  that  information  for  the  record. 

Mr.  Mollohan.  Is  there  anyone  here  who  could? 
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Mr.  WnjsoN.  The  counsel  for  the  National  Center  for  Missing  and 
Exploited  Children  is  here,  Judy  Schretter.  If  she  could  ad¬ 
dress  that  issue - 

Ms.  ScHRKTTER.  I  am  afraid  I  can’t  give  you  exact  numbers,  but 
quite  a  number  of  the  calls  that  we  get  at  the  center  are  family 
abductions.  In  family  abductions,  there  is  quite  a  bit  of  recovery  of 
the  cases  that  are  reported  to  the  National  Center. 

As  Mr.  Wilson  said,  I  think  our  reports  to  OJJDP  would  more 
accurately  reflect  the  numbers  and  the  information  that  you  are 
seeking. 

Mr.  Mollohan.  Well,  it  is  a  really  important  issue.  Many  of  us 
have  children  and,  if  we  don’t,  it  is  not  hard  to  understand  the  im¬ 
portance  of  the  pr(^am.  I  would  be  very  interested  in  knowing 
how  you  measure  your  success  and  to  what  extent  it  has  been  suc¬ 
cessful,  even  if  you  have  not  entirely  obligated  the  funds.  Perhaps 
you  could  let  us  know  what  you  intend  to  do  to  mtdce  the  program 
more  efibctive  in  the  future  with  the  funds  that  you  do  get. 

[The  information  follows;] 
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NATIONAL  CENTER  FOR  MISSING  &  EXPLOITED  CHILDREN 
REPORT  AS  OP  APRIL  I,  1993 


HQTLIMB 


CALLS  FOR  SERVICE  (1984  ~  Pres)  — <  639,470 

(Xst  Quarter  '93)  —  23,799 

CITIZEN  LEADS/SIGHTINGS  (1984  -  Pres)  —  91,478 

(1st  Quarter  '93)  —  2,464 

HOTLINE  IS  CURRENTLY  AVERAGING  ALMOST  600  CALLS  PER  ffEEKDAY 

MCMEC  CASES 

MISSING  CHILD  CASES  (1984  -  Pres)  —  32,769 

(1st  Quarter  '93)  —  2,464 

MISSING  CHILD  CASES  BY  CATEGORY 

NON-FAMILY  ABDUCTIONS  —  1,487 

FAMILY  ABDUCTIONS  —  11,375 

ENDANGERED  RUNANAYS  —  18,380 

LOST,  INJURED  OR  OTHERWISE 

MISSING  —  1,527 

CHILD  SEXUAL  EXPLOlTATICNf  CASES  —  2,344 

NCMBC/OF  ASSISTANCE  IN  RECOVERY 

MISSING  CHILDREN  (1984  -  Pres)  —  21,928 

DECEASED  —  332 

OF  ASSISTANCE  IN  RECOVERY  BY  CATEGORY 

NON-FAMILY  ABDUCTKMIS  —  549 

DECEASED  —  187 

FAMILY  ABDUCTIONS  —  5,591 

DECEASED  —  14 

ENDANGERED  RUNAWAYS  —  15,121 

DECEASED  —  65 

LOST,  INJURED  OR  OTHERWISE 

MISSING  —  664 

DECEASED  —  66 

IMFOBMATION/ASSISTANCE  TO  GENERAL  PUBLIC 

REQUESTS  THBGKKSB  HOTLINE  (1984  -  Pres)  —  512,491 

(1st  Quarter  '93)  —  20,400 


PUBLICATIONS  DISSEMINATED  —  6,732,640 

PROFBSSIQHAL  TRAINING  —  120,804 

(Includes  law  enforcesent,  grininal/ 
juvenile  justice,  and  health  care 
professionals) 
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WEED  AND  SEED  PROGRAM 

Mr.  Mollohan.  Has  your  role  in  the  Weed  and  Seed  program 
changed  under  the  new  administration? 

Mr.  Ashton.  No,  it  hasn’t.  I  haven’t  talked  to  the  Attorney  Gen¬ 
eral  personally  about  that,  but  from  public  and  private  announce¬ 
ments  she  is  very  much  in  supmrt  of  this. 

The  U.S.  Attorney  that  was  in  charge  of  the  Executive  Office  for 
Weed  and  Seed  has  departed,  and  no  replacement  has  yet  been  an¬ 
nounced.  ’Hie  Office  of  Justice  program  provides  on  an  informal 
basis  personnel  support  for  that  office. 

We  have  set  aside  $10  million  from  the  Anti-Drug  Abuse  discre¬ 
tionary  program,  and  there  are  funds  in  the  Executive  Office  for 
Weed  and  Si^  within  the  Department. 

VICTIMS  OF  CHILD  ABUSE  PROGRAMS 

Mr.  Mollohan.  For  the  first  time,  the  Department  requests 
funds  at  last  year’s  levels  for  victims  of  child  abuse  programs.  This 
pri^am  is  authorized  at  a  much  higher  amount.  However,  we  may 
wish  to  avoid  ramping  up  on  the  program  too  quickly  if  the  money 
cannot  be  used  in  an  effective  and  efficient  manner.  Have  you  per¬ 
formed  formal  evaluations  of  these  programs  and  do  you  believe 
the  amounts  appropriated  to  date  have  been  well  spent? 

Mr.  Ashton.  I  would  like  to  ask  John  Wilson  to  respond  to  that 
again. 

Mr.  Wilson.  Yes,  Ckmgressman,  both  the  program  for  training 
law  enforcement - 

Mr.  Mollohan.  ’They  are  working  you  awful  hard  today. 

Mr.  Wilson.  Yes.  ’Training  for  prosecutors  in  child  abuse  and  ne¬ 
glect,  that  prc^am  is  funded  at  $1.5  million,  and  began  in  fiscal 
year  1992.  A  companion  pronam  for  training  for  judges  in  child 
abuse  and  neglect  also  started  in  fiscal  year  1992  for  hmf  a  million 
dollars.  Those  programs  are  continuing  this  year  at  the  same  fund¬ 
ing  levels.  We  have  asked  for  the  same  amounts  of  money  for  fiscal 
year  1994  for  those  programs. 

As  far  as  evaluation  is  concerned,  it  is  difficult  to  evaluate  the 
impact  of  training,  and  the  monies  that  we  have  available  for  eval¬ 
uation  are  scarce.  From  an  anecdotal  standpoint,  clearly  from  talk¬ 
ing  with  prosecutors  and  talking  with  judges,  they  feel  that  know¬ 
ing  and  having  information  available  about  abuse  and  neglect  cases 
and  how  to  investigate,  prosecute  and  judge  those  cases  is  going  to 
greatly  improve  our  ability  to  respond  effectively  to  abuse  and  ne¬ 
glect  cases. 

The  extent  to  which  we  will  formally  evaluate  those  programs  in 
the  future  is  still  an  open  question.  But  I  do  think  we  need  to  look 
at  some  point  and  see,  in  terms  of  efficiency  and  in  terms  of  our 
ability  to  properly  prosecute  and  try  those  cases,  whether  we  are 
being  successful. 

PUBUC  SAFETY  OFFICERS  BENEFIT  PROGRAM 

Mr.  Mollohan.  Okay. 

Mr.  Ashton,  a  question  about  the  testimony  that  ^ou  gave  on  the 
next-to-the-last  page.  You  say  a  total  of  $28,909,000  is  requested  for 
the  Public  Safety  Officers  Benefit  Program? 
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Mr.  Ashton.  Yes,  sir. 

Mr.  Moixohan.  The  total  represents  the  base  funding  level. 
However,  the  death  benefits  program  is  reduced  by  $2  million.  I 
assume  that  is  just  your  assessment  of  what  will  be  required. 

Mr.  Ashton.  Yes,  sir. 

Mr.  Mollohan.  And  then  the  disability  beneHts  program  will  be 
increased  by  $2  million.  And  that,  likewise,  is  based  upon  your  ex¬ 
pected  demand? 

Mr.  Ashton.  Yes,  sir. 

Mr.  Mollohan^  And  do  you  expect  that  that  increase  will  cover 
the  requirements  for  the  disability  benefits  program? 

Mr.  Ashton.  It  does.  Yes,  sir. 

Mr.  Mollohan.  There  are  a  few  additional  questions  which  we 
would  like  to  Submit  for  the  record. 

We  appreciate  your  testimony  here  this  morning. 

Mr.  Ashton.  Yes,  sir. 

Mr.  Mollohan.  Iliank  you  very  much. 

Mr.  Ashton.  Thank  you. 

[The  following  questions  were  submitted  to  be  answered  for  the 
record:] 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAlN  MOLLOHAN 

'  Wigging  Chtlton 

QUESTIOVI  Your  juotif iomtion  (pago  3f)  for  Niooiag  CBildroa 
loadg  to  tho  oonoluoion  tliat  you  plan  to  apond  only  tlio 
raguaatod  $5.g  million  for  this  program  — •  $3.7  for  tho 
National  Claaringhouoa  and  $2.3  for  **tho  romaining  pro- 
gramo.**  What  aro  your  piano  for  tho  |2  million  in  prior 
yoar  unobligatod  balanooo? 

ANSWER:  It  is  anticipated  that  approximately  $2,000,000 
will  be  carried  over  into  1994*  Of  that  amount,  $1.5 
million  is  committed  to  a  1993  program  entitled  the  '^Second 
National  Incidence  Studies  of  Missing,  Abducted,  Runaway  and 
Thrownaway  Children  (NISMART  II}.**  Two  cooperative  agree¬ 
ments  were  awarded  in  July  and  September  of  1992  for  the 
purpose  of  conducting  additional  analyses  of  NISMART  I  data 
files  regarding  runaways,  thrownaways,  abductions,  and 
**otherwi8e  missing  or  displaced  children.  **  Consequently, 
the  findings  and  recommendations  from  these  two  programs 
will  be  incorporated  in  a  detailed  solicitation  in  1994. 
Therefore,  these  funds  would  be  obligated  in  1994  and  not  in 
1993.  The  remaining  funds  of  approximately  $800,000  will  be 
used  to  fund  continuation  programs  in  1994. 

Fgdggal/Stgtfi  Partnerghipg 

QUESTION t  What  will  your  role  be  in  administering  the  new 
Federal  state  Partnerships  fund  requested  for  1994? 

ANSWER:  The  Attorney  General  is  currently  reviewing  options 
for  the  administration  of  Federal/ State  Partnerships,  one  of 
which  is  to  have  the  new  programs  run  by  the  Office  of 
Justice  Programs  (OJP) .  While  no  permanent  role  has  yet 
been  determined  for  OJP,  the  Bureau  of  Justice  Assistance 
(BJA)  has  been  actively  involved  with  a  number  of  the 
programs  which  are  part  of  the  new  Federal/State  Partner¬ 
ship,  as  described  below: 

Community-Oriented  Policing.  Programs  such  as  Problem 
Oriented  Policing,  Innovative  Neighborhood  Oriented  Polic¬ 
ing,  Weed  and  Seed,  Safe  Haven  and  others,  all  containing 
elements  of  Community-Oriented  Policing  have  been  and 
continue  to  be  funded.  BJA  has  also  developed  a  prototype 
for  a  comprehensive  community  policing  program  and  four 
jurisdictions  will  be  selected  this  summer  to  demonstrate 
the  prototype.  A  consortium  of  the  International  Associa¬ 
tion  of  Chiefs  of  Police,  the  Police  Foundation,  the  Police 
Executive  Research  Forum,  and  the  National  Sheriffs' 
Association  was  established  to  develop  the  prototype.  In 
addition  to  the  prototype,  technical  assistance  and  a 
training  curriculum,  are  available  to  support  implementation 
of  Community-Oriented  Policing  at  the  local  level. 

Crime  Prevention.  BJA  has  provided  training  for  proactive 
crime  prevention  in  the  community.  BJA  supports  the 
National  Citizens  Crime  Prevention  Campaign  which  generates 
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both  an  individual  and  comiunity  aanaa  of  raaponaibility  for 
pravanting  crina,  violanca,  and  illicit  drug  uaa.  Thaaa 
afforta  includa  public  aarvica  advartiaing#  faaturing 
McGruff,  tha  vidaly  racogniaad  Criaa  Dog;  polica/comunity 
partnarahip  prograna;  diaaaaination  of  inforaation  and 
aatariala;  and  tachnical  aaaiatanca  and  training.  BJA  alao 
aupporta  tha  Drug  Abuaa  Raaiatanca  Education  (DARE)  Prograa 
that  involvaa  local  polica  officara  in  a  program  to  taach 
childran  tha  akilla  naadad  to  racognira  and  raaiat  praaauraa 
that  cauaa  tham  to  axparimant  with  druga  and  alcohol.  Nora 
than  14,500  lav  anforcamant  officara  hava  baan  trainad  by  or 
with  tha  aaaiatanca  of  tha  fiva  BJA-aupportad  DARE  Ragional 
Training  Cantara.  Approximataly  13  million  alamantary  and 
junior  high  achool  atudanta  in  tha  Unitad  Stataa  racaivad 
DARE  training  in  achool  yaar  1992-93  •  A  numbar  of  othar 
community-baaed  programa,  auch  aa  tha  Winga  of  Hope  Anti- 
Drug  and  tha  Neighborhood  Mobilization  Programa  hava  baan 
funded,  which  are  daaignad  to  encourage  citizana  to  taka  an 
active  role  in  preventing  crime  and  drug  abuaa  in  their 
neighborhooda . 

CriainAl  Rggocda  a  major  priority  under  tha  Edward 
Byrne  Memorial  State  and  Local  Law  Enforcement  Aaaiatanca 
Program  has  been  tha  upgrade  of  criminal  juatica  racorda 
within  the  Stataa.  Over  tha  paat  three  yaara,  thia  program 
which  ia  adminiatarad  by  the  Bureau  of  Juatica  Statiatica 
(BJS)  and  funded  by  BJA,  haa  provided  over  $27  million  of 
Diacrationary  Grant  Program  funda  to  aaaiat  tha  Stataa  with 
tha  upgrading  of  their  criminal  hiatory  racorda.  Beginning 
in  1992,  the  Stataa  hava  baan  required  to  uaa  at  laaat  fiva 
percent  of  their  Formula  Grant  Program  funda  to  improve 
criminal  juatica  racorda.  BJA  guidalinaa  required  tha 
Stataa  to  develop  a  criminal  juatica  racorda  improvement 
plan  under  tha  guidance  of  a  racorda  improvement  taak  force. 
Thaaa  plana  provide  a  framework  for  tha  affective  and 
efficient  uaa  of  any  additional  Federal  funda  for  criminal 
racorda  upgradaa . 

QUiaTZOMi  Doaa  it  make  aanaa  to  appropriate  thaaa  funda 
into  a  aaparata  appropriation  aooount?  Would  it  not  make 
more  aanaa,  aa  far  aa  mamimising  affioianoy  and  minimiaing 
overhead  ooata,  to  fund  them  under  tha  Office  of  Juatioa 
Programa  whioh  normally  adminiatara  State  and  local  grant 
programa  for  tha  Department? 

ANSWER:  Tha  currant  budget  propoaal  providaa  tha  Attorney 
General  with  tha  maximum  amount  of  flexibility  to  implement 
the  Faderal/Stata  Partnarahip  affectively  and  efficiently. 
Wa  at  tha  Office  of  Juatica  Programa,  are  ready  to  provide 
any  assistance  tha  Attorney  General  believes  will  contribute 
to  tha  ovarall  succaas  of  thia  affort. 

Maritl  Ctthans 

QllBSTZOVt  Za  the  $2 .5  million  provided  in  1993  anywhere 
oloaa  to  funding  tha  full  amount  raquaatad  by  tha  various 
States  to  raimburaa  tham  for  tha  coat  of  inoaroarating 
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llmrial  Cabans  oonTiotnd  of  violating  ftata  orinaa?  Bov  muob 
vaa  roguoatoB  by  tbo  atataa? 

ANSWER:  In  X993,  38  Statoa  raquaatad  roinburaanant  for  tha 
coata  of  incarcarating  2,423  inaataa  varifiad  aa  Narial 
Cubans  by  tha  Innigration  and  Naturalization  Sarvica.  Thasa 
inaataa  vara  incarcaratad  for  a  total  of  25,469  months. 
Full  raimburaamant  at  tha  authorizad  rata  of  $12,000  par 
yaar,  would  hava  raquirad  a  1993  appropriation  of 
$25,469,000. 

Elimination  of  this  program  has  baan  proposad  becausa  it  is 
of  limitad  banafit  to  tha  participating  Statas.  At  the 
currant  funding  laval,  tha  Narial  Cuban  Program,  raimburaas 
States  for  only  a  vary  small  portion  of  tha  total  coata  of 
Incarcarating  Narial  Cubans.  Tha  gfirragtiOM.,. 

1992.  published  by  the  Criminal  Justice  Institute  reports 
that  tha  average  coat  of  incarcerating  an  inmate  in  a 
Federal  or  State  prison  was  $48.51  per  day*  In  1993,  the 
annual  reimbursement  to  tlie  States  under  the  Nariel  Cuban 
Reimbursement  Program  equaled  $1,178  per  inmate,  which 
covered  the  incarceration  costs  for  approximately  24  days. 
In  1993,  only  seven  States  received  more  than  $100,000, 
while  15  received  less  than  $10,000* 

During  this  time  of  scarce  Federal  resources  and  growing 
demands  to  make  our  streets  safer,  this  program  is  not  a 
high  enough  priority  to  command  a  share  of  the  limited  funds 
available.  congress  reduced  the  laval  of  funding  from 
almost  $5  million  in  1992  to  $2.5  million  in  1993.  The 
proposad  action  for  1994  offers  tha  final  step  toward 
elimination  of  tha  Nariel  Cuban  Reimbursement  Program. 

Ewgggf ngy  AggiBiansB 

QUBSTlOMt  You  ragaast  mo  additional  funds  for  Bmarganoy 
Assistanoa  in  1994.  Bow  muob  in  prior  yaar  unobligated 
balanoas  is  currently  available? 

ANSWER:  At  present,  $195,158  remains  available  to  address 
law  enforcement  emergencies.  At  the  time  the  1994  budget 
was  prepared,  almost  $1.8  million  was  available  for  the 
program.  Nost  of  these  funds  were  expected  to  remain 
available  for  tha  foreseeable  future.  Since  that  time,  tha 
Justice  Department  has  made  two  awards  totalling  $1,625,312. 
The  State  of  Texas  received  an  award  of  $625,312  to  provide 
law  enforcement  assistance  during  tha  standoff  at  tha  Branch 
Davidian  Compound  in  Waco,  Texas.  Tha  State  of  California 
received  an  award  for  up  to  $1  million  to  prepare  for 
possible  civil  disturbances  following  tha  verdicts  in  tha 
Rodney  King  and  Reginald  Denny  trials. 

QUBBTIOBt  Are  there  any  outstanding  requests  for  funds  and 
do  you  axpaot  to  have  any  unused  grants  returned? 

ANSWER:  BJA  does  not  currently  hava  any  outstanding 

requests  for  funds  and  is  presently  unaware  of  any  unused 
grant  funds  that  will  be  returned* 
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Introduction 

Mr.  Moran  [presidiog].  Good  afternoon. 

Mr.  Paup.  Good  afternoon,  Mr.  Chairman. 

Mr.  Moran.  Continuing  with  our  review  of  the  Department  of 
Justice,  we  are  goin^  to  hear  testimony  about  the  General  Legal 
Activities  appropriation  today,  the  Radiation  Exposure  Compensa¬ 
tion  Program,  and  the  Civil  I^rties  Public  Education  Fund. 

For  fiscal  year  1994,  the  Depcurtment  requests  the  following: 
$408,384,000  for  General  L^al  Activities,  $77,972,000  for  f^e  Radi¬ 
ation  Ehcposure  Compensation  Program,  and  $106,000,000  for  the 
!  Civil  Liberties  Public  Education  Fund.  We  will  insert  in  the  record 
I  at  this  point  the  fiscal  year  1994  budget  justifications  for  these  ac- 
I  counts. 

I  [The  justifications  follow:] 
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To  persuade  the  appellate  courts  to  adopt  fair  and  consistent  interpreutions  of  complex  new  tax  sUtutes.  including  issues  now  beginning  to  arise  under  the  Tax  Reform  Act  of  1986,  the 
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While  caseload  sutislics  are  helpful  in  appraising  ll~ '  productivity  of  our  Appellate  attorneys,  case  examples  provide  a  better  understanding  of  the  nature  and  revenue  impact  of  the 
litigation  conducted  by  the  Appellate  Section.  The  lollowing  examples  illustrate  the  critic^  role  played  by  Federal  Appellate  attorneys  in  protecting  the  public  fisc. 
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The  Tax  Division’s  Criminal  llnforcemenl  Sociions  are  responsible  for  authorizing  and,  at  times,  directly  handling  grand  jury  investigations  and  prosecutions  of  lax  crimes.  The  Tax 
Division  has  long  recognized  that  the  deterrent  effect  of  detecting  and  successfully  prosecuting  crn.  «al  tax  violators  is  critical  to ‘maintaining  the  public's  compliance  with  the  lax  laws. 
Our  Criminal  Enforcement  attorneys  have  also  participated  extensively  in  enforcement  programs  involving  criminal  tax  violations  stemming  from  financial  institution  fraud,  organized 
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Though  the  Criminal  linforceineni  Sections  devote  substantial  resources  to  enlorceinent  programs  centering  on  illegal-source  income  ••  narcotics,  organized  crime,  and  financial  institution 
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To  defend,  and  resolve  fairly,  all  suits  against  the  Government  seeking  a  refund  of  taxes  paid. 
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The  accomplishments  of  the  Civil  Tax  Litigation  program  are  summarized  in  the  following  table: 
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ddinquencies  owed  by  Edward  Towe,  a  prominent  Montana  businessman,  Towe  Antique  Ford  Foundation,  an  entity  whose  tax-exempt  status  was  recently  revoked,  unsuccessfully 


523 


S.  ®  ® 

S'  «  «  o 

O.  C 

J  s  e" 

^  ai  = 

:5  E  =  "s 
s  ’«  «  « 


>».2  ^ 

=  I 
2  r  I  i 

ill" 


^  «  E 

V  <i 

.£^  V  g 
t; 

3  .=  O  «= 
®  2:  = 

^  o  ^ 


O  u:  :5  S 
.  o  u 

■a  a  a,o 

u  3  =  s 

1:2 
e  —  c  o 

>  S  I  1 

“•’—gw* 

"3  o  «  "o 

g|  a« 

^  e-  to  ^ 

£  i  -g  5 

«  i 

-S  c  ^  = 


•s  -  4>  =: 

2  -  :s 

O  !3  g  N 

T3  0«  « 

55  3  a» 
=  =  x:  "2 

?  >  3  « 
u  ■<  ■£  O 

5sS<l 

C  =  .  O 

5  2  -  5  2- 

=5  <  U  O 
w  ^  ^  e 

5f  I 


51  5 

■5  sz^a 

U  2  S  .E 
O  o  -o  5 


o  iS  ■■“  t> 

S.g  KiE 
■g  ^  -  i 


« 5  ■=  5, 
c  C  -SI 

-2  a4s 

2  e  a  = 


illl 


53  I  3 

•*  ■=  Cj  2 

O  c  :£ 

>%-B  ^  *2 

S  2  ^  3 


p  .Is 

illl 

1  i^!- 

2  >*--  c 

«.2 

e  %  u  o 

ii 

l^p 
.^1  ^ « 
aii3 


o  1  2P|  « 

^  «j  .3  t:  « 

o  =  c  "  E 

-  4>  “S  o 

2  5  -2  S 

itlM 

s  ®  =  i  "s 

o  2  ^  .2 

E  so  « 

50  o  .£  5 

51  *5  5  3  3 

S  'j  *->  '-  c. 

I  I  O  ^ 

3  ,2  «  2  .= 

ijlil 

o  ""  5  o  2 


=  53 

1  r  = 

2  ^  ^  na 
CL'>  to  ^ 

2  c  I  2 

c  .2  w  « 
.2303 

?  .3,.2  cT 

1-?:^  I 
s  c  a| 

o  ""  ooU 

CO-3  c 
«  § :« •- 

O  J2  2  .2 

1  i  i  ^ 
■S  I  I  S 

3  vfl  3  O 

-o  ®-  E 

2  2  0^ 
=  3-30 

e>  ,2?  -  c 

«  I 
s  «  ^  I 


S®..2  S 

o2  t:  -a 
S.1 
l|2  5 

E^  g  * 
£  2  =  ® 
't:  o  «  « 
-2  E  I  § 

1  §  <2  -- 
HP 
“1^1 

.S’S.sf 
"S  «  ^  . 

i2:l| 

i.  E  *2 
=  ^  ^ 


3  «  SL 

00  3  0 

.=  S  -fi  • 


“l-l: 

III! 

o  —  ,0 

il-2' 

SSi 
°  0  S* 

«  -3  «  • 

•2-1. 
-g  es  n 

a>  o«  o  * 
.e  P 

—  O  5 

_  w  3 

ao 

,-l- 


««  a  5  ® 
Hi.! 
1^11 


f  H I  S' 
-Jill 
sSfll 
iilli 

i.og  f  1 

||i|“ 

le  g  S| 

E  “  «  -S 

*Z  E  2  S  2 

U  w  C  ^ 

■S  o  ^  S  3 

otu  2|,2 

Hill 


2  Sig 
lo-ls 

3  w>  U  TS 

^  l-si 

^  J5  S.- 

ll§l 

i^si 

fell  2 

i  Hi" 
*ib 

S  s  Is 

g  -3  g  .> 

&f  f  8 

O  w  c  => 
fc  3 


v»  ”  c  «3 

-^ll 

8  '5  ^  1 
1^-2 
|.iss 

®  2  P  2 

I  ^  I  « 

II  §.3 

iiS-S 

H*8 

O  0*3 

I  S 

III  I 

s-sll 

^i.=l 

§  2 

?is| 

■fill 

.2^25 
:S  ^  a 

—  ®  T!  *" 

I  §13 


a  s 

s  a  -=  p 

®  ®  5 

*5l  i*a 

Hil 

?5s:| 

2s|“5 

liPi 


B-16 


1993  Appropriation 
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Among  the  other  major  achievements  of  the  Administrative  Section  were  the  following;  (i)  completing  the  installation  of  the  BAGLB  office  automation  network  and  performing  a  risk 
analysis  of  that  system;  (ii)  conducting  an  intensive  study  of  computer  security  and  developing  a  comprehensive  security  plan  which  has  been  reviewed  and  approved  by  the  Justice 
Management  Division’s  Systems  Policy  Staff;  (iii)  speeding  up  travel  reimbursements  to  attorneys  through  the  implementation  of  the  Department’s  in-house  third-party  draft  payment 
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Tax . piyAgion 

Salaries  and  expanaaai  General  Legal  Activities 
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narcotics  cases.  The  Drug  Intelligence  Unit  (DIU)  serves  as  a  Legal  Counsel  to  the 
National  Drug  Intelligence  Center,  and  as  the  Executive  Secretariat  to  the  Law  Enforcement 
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load,  because  of  the  time  necessary  for  staffing  and  training,  and  for  securing 
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The  fiv«  •x«cutiv«e  r«c«iv«<l  jail  aantanoaa  of  up  to  12  yaara.  British 
authoritias,  acting  on  avidanca  suppliad  by  tha  Dapartaant,  also  convictad  two 
BCCl  axaoutivas.  On  Saptaabar  5,  1991 ,  an  indiotaant  was  filad  in  Taapa  against 
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in  the  area  of  child  exploitation.  In  August  1991,  three  defendants  pleaded  guilty  in  New 
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h«lps  to  plan  tho  annual  aaating  of  proaacutora  from  each  side  of  the  border.  Given  the 
amount  of  oroas*border  traffic  and  crime  that  exists  along  our  longest  land  boundary,  this 
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and  ascortad  hara  by  U.S.  lav  enforcanant  officers.  OIA  worked  through  Interpol  to 
arrange  for  Kolbovsky's  return,  which  was  acconplishad  in  the  absence  of  an  extradition 
treaty* 
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all  applications  for  the  transfer  of  prisoners,  both  into  and  out  of 
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Legal  Advice  Staff.  AFO  is  responsible  for  the  conduct  of  civil  and  crisinal  asset 
forfeiture  litigation.  AFO  develops  policies  which  incorporate  asset  forfeiture  into  an 
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The  International  Prisoner  Transfer  Unit  makes  the  final  decision  concerning  whether  to 
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that  cooperated  in  the  underlying  cases.  The  Asset  Forfeiture  Office  will  also 


continue  to  work  through  the  Office  of  International  Affairs  (OIA)  to  negotiate 
standing  and  case-specific  agreements  with  foreign  countries  addressing  bilateral 
forfeiture  cooperation  and  asset  sharing.  For  example,  in  FY  1992,  the  two  Offices 
reached  an  understanding  with  the  Swiss  authorities  for  the  repatriation  from 
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authorities;  supervises  inmate  telephone  monitoring  programs  in  the  Bureau  of  Prisons; 
prepares  annual  reports  to  Congress;  and  is  preparing  a  comprehensive  procedural  manua 
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requests  for  approval  to  close  judicial  proceedings  increased  38%  over  FV  1991;  grand  jury 
disclosure  requests  increased  33%  in  FY  1992;  subpoenas  to  Department  employees  grew  12% 
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Attorney  General  and  helped  to  plan  three  major  conferences  on  Aslan  organized 
crime,  two  of  which  were  international  in  scope. 


Violent  Crime  and  Gangs?  At  the  request  of  the  Deputy  Attorney  General,  the 
Office  assessed  the  severity  of  the  problem  created  by  the  rival  Los  Angeles 
street  gangs  known  as  the  Crips  and  the  Bloods.  As  a  follow  up,  the  Office 
prepared  a  comprehensive  Violent  Crime  and  Gang  Initiative  that  was  forwarded  to 
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Collection  Plan,  developed  a  Debt  Collection  Procedures  Manual,  and  is 


591 


njzm  -ts 
c  ^ 

«  o  e  3e 

o  c  -p  c 
'-»'H  «  o 

«  C  O  'H 

C  -4-4  .  • 

O  «  »-l  X-H 
-4  P  O.  •  > 
a  c  gu»-Hi 
a  -4  e  Tf  o 
®  a 

<U  fi  C  l4  O  • 

o  o  a  :» 

»4  C-4  JC  p  c 


•  x:p  a 

>  a  o 

>  c  p  o 
t  o  a  p 

.  S'®* 

[  «-i  o 
»  a  a 
»  c  c  P 
:-4  o  a 

t  B-4  tJ 
pp 

I  a  a  <0 
t  P  p  c 
p  a 
(  c  a 
I  0-4  c 

ECO 


a 
c  a 

a  -4  a 

o  p  a  Ok 
a  c 
a  c  «4<-4  o 
a  o  o  P  o 


p  p  p 

-4  a  a 
p  o 

-4  p  e 

A  a 

-4  —I  45 

a  c  a 

C-h;  p 
O  fi  %4 
Q.'O  a 
a  <  p 
a  45 

P40 

c  a 
r-i  a  o 
a  -4 
c  «-i  %< 
o  a  «4 
-4  P  o 
P  c 
-4  a  a 
tJ  E  JC 
a  P  p 

p  p 

p  a  - 
Ot  a 
a  a  a 
p  o  a 


-4  c 

p  a  • 
o  a  a 
p  a 
p^  a 

a  r-4  3 
P  -4  o 

c  a  jc 
a  p 
-  o 
-p  ja 
p  o 
a  <>, 

*o  ja 
C»-4 

a  0*0 
^  p  a 
«4  p  a 

oca 
o  a 
ao  a 


o  a  a 
jc  a 
a  p  o 
o 

-4  c  P 

%4-4  p 

4W  O 

o  a  o. 

p  Q. 
a  a  3 
-  X  a 
c  P 
o  orr 

-4  > 

a  c 


Ck.«4 
E  045 
a  u 
%4  a 
c  %4  a 
o  a 
-4  p  a 
awe 

35  ■' 

>%«  P 
P  S  O 

•  a  p  3c 

.>  OP 

a%4  a 

^ 

o  w 
p  ri 
p  c 
a  c  a 

«r4  a 

JQ  fi  a 
a  a  E 

«H  0*0 

-4  a  P 
a  c  a 
>  a  >» 
as  a 


c  p  a 
oca 
o.  a  o 
a  E  p 

a  a  3 
p  o»o 
a  a 
a  c  a 
-4  a  p 


45  >  c  a 
a  o  o  a 
p  o 
a  Oko» 
a  c  c  tJ 

P-4-4  c 

o  cx  a 

-4  p 

o  a  o  a 
a  P  3:  c 
*-t  c  o 

a  o  a-4 
o  >,P 
a  a  a 
a  E  c  o» 

JC  a  p-4 
POP 
c  a  p  a 
o  >«p  a 
-4  a  a  > 
p  c 

a «-4  a-4 

Pax 

p  >  p  -I 

a  a  a  a 

-4-4  >,c  o 

C  P  JQ  o  -4 

-4  P  -4  4» 

E  a  <o  p  a 

45  p  a  a  r4 

<  PC  a 

a  o  p  -4 

«4  0*0  a  Ok 

o  a  >-4  p  a 

_  E  a  c  *3 

a-4  a  M 

o  %4 

-4  -  a  a  o 

w-o  o  o 
4M  a  c  p  a 

o  X  a  a  o 

^  a-o  E  -4 

a  o  -4  £  %4 

ASZ  >  o  Z 

£4-4  0  0  O 


P  o> 
»H  o  C 
«-4  -r-»  o 
-4  a  o 

4M  E 
#H  *0 
O  %4  C 
4W  O  Ci 
o 

O  P  *-t 
P  c 
a  a 
BEX 
a  p  p 

3  O 

c  a  Ok 

-4  C  C 
p  a-4 

c  p 
o  a  3 
ox  Q 

p 

c 

O  P  • 

-4  o  a 


a  a  o« 
X  p  a 

£4*0^ 


0-4 
trk-4  > 

c>  o 

c  J4 
Ota  o. 

1  ^-4  a 
a  a  a 
oca 
-4  ax 

P  X  P 
a  a 

3  P  kM 

■n  a.  o 

E 

^  P 

O  O  C 

a 

-4  C 
P  o  . 
0-4  p 
3  P  C 

p  a  a 
P  P45 
a  p-4 

A  a  a 

0-4  a 

c  p 

EE®* 
P45  a 
a  <x 
a  p 
>p  a 

-4X  >, 
%4  p  X 


•o 

a  a 

■•>kMX 
a  c  o  p 
JC  a 

P  p  p  o 
pap 
^  c  ax 
a  o  >  E  a 

c  3  E 

c  a  c  a  - 
E  ox  o  a 

—4—4  a  a 

fi  a  o  a  o 

o  apt}  a  —4 
®  9%4 
a  fi  p  X  p  iM 
X  E  a-4  a  o 
p  o  a  p 
o  xop- 
jC  o,  a  c  a 
4J  a  a  a  a  >1 
':*x:  *o  E  a 

^  P  P  tJ  c 
OkOx »-i  a  o 

C  P  P  Ok  E  P 
Ok  a  p 
>*>1  a  *4  < 

#-4  #-<  a  a 
g,#-<  o>Px  a 
E  a  c  a  £4  a 
o  3  ax  p 
o  cx  o  a 

COP  .p 
a  a  o  tJ  w 
p  p  o  a 
p  p  a  —tJ  t3 
o  a  a  a  a 
o*  a  Ok  c  a  p 
a  a  Ok o  c-4 

P  -*  3-4  c 

a  a  a  o 
•OP  a  p 
a  a  0-4  ox 
P  P  E  p 
a  p  E  a-4 

xp-o  o  a  » 
a  o  c  o  c 
p  X  a  -4  p 
fi*  a  a  <r-i  o 
P  a  X  a  a 
a  a  P  *0  P 
o  o  c  -4  c 
•H  p-4  p  3  o 
%4  ^  o  «  o 

%4  >ia«4 

o  Pt3  ax 

3-4  tJ  X  Ok 
a  *0  3  a  p  3 
X  o  P  o 
P  >»  OOP 
P  o«  XP  X 
-oca  p 
otp  -4  p  a 

c  3  o  CUP  a 

-4  P  C  CO 

o  a  a  p  a  -4 
C  P  P  P  E  iM 

a  a  c  o  tJ  <M 
p  a  a  c  o 
c  a  u>  a  a 
a  a  p  E  a 
a  a  a  a  —4 
P  X  P  X 
%4  XP  c  X  P 

ox  a  o 

a  iM  0-4  44 

«  o  ox  o 
a  a  p 
p  -  c  c 
a  c  o  P  c  o 

0-4  a-4 -4 

a  -4  p  o  p 
X  a  a  E  a  c 
p-4  p  a  a 
>  a  a  a  p 

c-4  XX  P  P 

Q  o  £k  a  a 


C-65 


592 


>. 

U 

o 


> 

Xf 

< 

as 


« 

u 

9 

C 

9 

O 

>. 

9 

C 

O 

*> 

< 

9 

JS 

4^ 


O  4J 
C  « 
e  44 

44  to 

c 

9  Xt 
to  9 

44 

9-^ 

sz  c 

44  D 


>%%* 
•H  O 
u 

9  9 


3  44 
U  44 


ti 

«  O 

au 


tt  tj 

9  c 
•^0  9 
V  9  e 
ZSrH  9  U 

44  9  o  >. 

10  0«Mi3. 

9  44 

9  0  «4  <0  ’ 

9-*-t  9  0  9 
C*4  ^  9  U 
*n  9  $4  9 
^0  9  9  0, 
9  OJZ  9 
•O  ©  0.44  u 

o  a 

3  »4  © 

o  cue  9 

O'  •  o»«^  -- 

C  ^  C44-^ 

-H  j-i  ja- 
o  ^  ja  o 

3  <U  0.4-> 
©  O'©  %4 

44  C  U  t4  9  . 

*0  O  l4 
9  0  <0 

W  C  -  C 

©  O'  O  O'* 

O  c-^  c 

44  C-*4  44-^i 

©  o  «  :» 

•O  ©  CW  « 
C  ©  O-rl. 
O  *0  4J  --H  > 

a  c  c  O'  © 

©  «  ©  ©  Vi 

©  « w 

M  ©  V4 

©  a  O'  o 
o  c  «  c 

44-^  * 

©  -P  C 

©  ©  ©  o 
*0  ©  «  — « 
U  U  44 

«  3  « >0  © ; 

o  o  v« 

-«  Vi  -P 
O'  ©  ©  © 

*4  c  x:  vi--« 

O-H  P  3  C 
O  O  ‘O-^ 
©  c  9  e 
e  9  e  on 
4444  o  0< 
c:  3  vt 
'p  ©  ©  a<  p 
o  to  o 
c  «-* 

>*  ©  -H  ©  P 

■PjC  c  c. 

p  tj  -w  ©  , 
©EE 
O  P 

X)  o  -4  p  p 
Q  « 
©CP  Q. 
C  O  O  © 
O  >  O  Q  ' 

ap  I 

©  ©  p  a  © 

©  -p  c  ©  x:  ^ 

P  C  ©  r-4  p 

«  u  3 

V4  E-^  K  >.. 
O  ©  «.<  X3 

-r>r-«  -*-i  «H 

©  a  c  ©  c 
S  E  O'P  O' 
©  <^  ; 

P  9X3  9 

9  9  9  9 

x: x:  ©  a-H 

p  p  g 

O  ©  ©  XI 

c  c  ©  x:  3 

<  O  e  J^4  9  i 


o 

t 

o 


fHMMtartt 


MtiUdXH  put 


594 


-jC  »>  M  «<>  «■  iO 

£ 


i  s 


^  I  I 

f  *  i 

I  a  I 


liMii 


C“68 


585 


C-69 


CIVIL  DIVISION 


596 


5S7 


fyx 


Civil  jBivigiflo 


598 


<Kf«r 


D-3 


600 


tn  nt  m  r«  m 
*n  r~  r*  in  o 
lO  r*-  p*  « 


ce  lo  o  m  «n  «n 

w  fn  «n  »-< 


^  9k  o  in  dh  oa 
91  *n  tn  n 

C4  (n  »•< 


<1*  ^  9»  p*  in 

fi*  oi  <M  PI  m  o 

m  in  lo  r>t  0 


<9  0  0  0  n  0 

0-  P»  <-»  »HI 


M  0  O  0  0  0 
0  pt  in  <*»  « 
p*  *n  rH 


0  w  ^  O  0  O 
PI  m  pv  p»  •«r 
P«  0  Pl 


0  0  ^  0  O 

O  r*-  0  o  Y  0 
0  <♦  0  O 


601 


I 

ta 

-*4 

> 

Q 


I 

I 


3SS«S3 

m  «  •HI 


»  Vi  «  O  lA  O 

!<>>  «n  r«  fs.  4n  ^ 

r*r*  04 


o  •-«  o  r«  o 

QO  CD  HT  flO  •H 

^  <n  ^  3  r* 


S»  O  «0  OiflD 
0(  2  m  «« 

r«  «  •iC 


»  O  M  tfk  O  ^ 
r>  «-i  n  ^6  n  •«  0| 

n  04 


*a  to 
2  <>• 
a  m 

tomtor^ki  •H  oT 


<D  <o  flD  m 
c*-<m  «  *1 


^  at  o  to  oi  m  H-h 
<h  r«  •>«  tn  4n  <^0^ 


A  •’C  ^  o  o 

c»  r>  m  r^  o  <<r  Old 

<<•  (1  4p4 


*^3351 

«  •»  'O  sA  *n«A 


:ia 


ss 

li 


<A 


1193  Appropriation 


602 


>»>«•  •  m 

^  •  04*  3  c-5 

O  O  9  C  OX  3 
•  •  O  »4  4*  C 

4»  V  >Hm 

5  851-3t>S. 

e • • cS  • 

s1=5®9§ 

“Iss2i“ 

=  -?‘’5rs 

-sl-io-s 


*»  f  •<•4 

“35 

•  •'5 

V  lx  & 


sW  . 
I-W* 

•  »S. 

«4  4*  S  Ol 

-  •  £  • 


2  •  *=  C 


So  or 
'^‘2  • 
c;^ti 

""I- 

•  *5  JL 

9^:!^  2* 
8  «** 
S5g^ 

S  m  *  X 

2  ll» 

•x  g  o 

•  .55 

S§15 


**^  2 


•  s«c 

Sz'mS  •4»X  O 


|§S8 

•  2|S 
g|5- 

O 

*•  ** 

a  ^  94  • 

s:  s«r 

a 

Sjo  . 

e  *9 

9  ^  O  A 


55t 

•~l 


«-4irt  •*9 

C-- 

^25- 

5-  •** 

4*  •  3 

5-1  a 


4»  •  • 

•  O  A”** 

4*  o^ 

W  9M 

•  •Of*  • 

-« •  o  c 

04*  •  • 


04>  «  f 

5l§2 

^  •  o  « 


n  ox  £  9 

•  24i 

S  >,*12 

**5^G*uZ 

m  -"2  •*»  *«  O*^ 

*1^*118 -S 

i^^rsl 

si-si-- 

1 

94  — •  U  »  **  2-4 

.SS^|S5 

^  o 

S.4«  «  * 

o5 • ^ *  *  * 

ssgo-s- 

o*J  ,;§2 
21?  «=*i  £-2 

m  >-4  >, 

irssifi 

5-S5*2S 

S555?S5 

i  ciigs^e 

®  *=  1 

cj5  ® 

>-5i2 


■2  *^520 

a|s:s: 

Sfa  X  • 

C  9 

'tlN-s 

s^i:|s 

O  94  il  X  • 


•  0X1-4 
X  94  £  • 

ft*  m  mS 


2  >*2^  *  •  « 
kj  «  •  c  o  -  c 

O  -4  4*  M  4*«M<£ 

:  Isssiis 


603 


919  (riRRIA)  r«9trict*<l  th«  counting  of  *sup«rvitory  goo^ill 


604 


3X5  «  S’-. 

•  4*  3  *  O  • 

c  **4*  0  4*  e 

2  «  2  £S!  5 

O  O  4  •  VQ  4l<wHI 
O  ^  ♦»  *4 

m.  Owe  •  0  •  o 

m34»««  & 

.  O  <•  3  <«»  flu 

•  OJC  “* 

=5S«  .§1 

•115 is~ 

2  >  SJc 

oJeS  2g:* 


c"^52 

s 

•4  *  ♦ 

§•  %*  5?^ 

JS^-O 

*2>,| 

2**3| 

1-2^ 

2?s5 

;4»o»  8 


o£  •**^ 44  s» 
4»f*jc:  SifO 

4*  ^  Jo  c 

•Isll-I 


^is's** 

i  U: 
s5i2l 

£12^ 

»*  •  o 

ifsji 

•-.•"S 

>  «  l4  S 

oS  « ^ 

S'SJU 

Bsosa 

l^gSS 

!|!s: 

52|2i 

i|s:5 


•  c  Sf  «-4  ■  c 

s!?s2||  . 

J5?SS 

o*«  o  ii  c 

4,^uiiZ^U 
f^o2  *  c  2  o» 

a  5*2^i<  “  >,•  o 
O  a  *"4  «•*<  2  U 

#0^0  0-35  u 
22«««c:3. 

f  «  c  5  • 
•  3  •  3 

«  X  o  if 

§5  -**"  •■“ 

X  C4#S-<IO  5^ 

•s2 
;  *5*^445^^ 

»  ?  ^  •  o  ^4*  5 

ai  5:! 

ii  «**•&*  S? 

?5 


*B4»  44 

ml 

“I^S- 
?  *  •  2 

S-55| 

55255 

£5'* 

04-“  -  C 

■“Sf  •  & 

o  **  .  •  O 

“•25“ 

hUi 

'SSiS*'. 

**  -|5a 

|Sg5s 

*-4  ^  0»* 

_  44  5  C  _ 

52 1^5 

=  g|1" 

S-^li 

«|««»4-<4  C 
O  «44  C4 
*0  _  C*4.H 

•  o  «  « 

*5  344^« 

■22^r>4 

«>4g5*2 

S** 

i|l"l 

::Sogo 

l^lis 

.,S«2. 

jaa  • 

H  ox  • 


oSfiS 


-4  C-4 

8:|;s 

Mi-l  C  c 

»  •  «*« 

•N 

o  >4-2^ 

e«4  o  4  # 

e  *  •  4J 

«H»  44  44  4  2 
•to  «*«  3 

X  OXfr  «4 
i*  4*  4400 


SJ«oS5i5 

aljCiSa  3l52c 


8|53 

55®  »- 
*“=81 
885| 

-I  >  •• 


44  rf  i  ^ 

Jslst?-* 

g  S  ^  2  5  * 

Ss::sll£ 


rf  *0  44 

:s:si 

c  «4  44U 
«  >v-»  O 
•  14  44--H  • 
^  3  C  UJB 
aOTWI  44  44 
M  «  « 
e  OcM-H  >« 
M  &AiO  ja 


•  •‘O  c  • 

o-^jQ 
§4  x: 

.S^sJ 

i^fis 

5**s|5 

C  jC-4 
■irf  £!!i  44  3 

•  o  e*a  « 
jc  •  o  55 

-•"255 
5-3  §1 
-ol'SSii 

So**  • 

m**  m  •  S 

5 >, 

2 

•«»  c5 

52?  IS. 

Uzh 

"  2  •  i-s 

14  g-C 
•2  o*«  «  04 

li?uS 
i5**5* 
5*'5|5  . 

2  •  44  • 

^  2  >• 
2S?  •  S 
1^5*1® 

o  0*22^5 

•o2  2^5  • 

?58g  *! 

C 

3-5'*S5« 

225&“5 

5g2S5S 

O  .  T3 

O  •  O  •  a  • 

*=■-5 -ilia 

S»S5<5 

•4  c  O  14  .  • 

44-H  C  44  S  »4 

*0  •  *5 

TJ  C  Of-H***  • 

528525 

■•>1=“ 

2  ^  •  O’ 
m  o  jj  •  TJ 
^x  2  i4  fci  o 

Mlssf 

illltl 

«*“  a  o  me 

0!2  2  a  >  • 

•  '2  2^  • 
-O  ^  O  3^  2 

•C^o22 

3  0*0  4»  o 

u-^  ox  m  c 

mx  V4  04<Ho4 

5  o-H  a  c 
W  3  a  O-H  • 

^5?5ii 

<  14  14  44  «  • 


•-a 


In  If If,  tht  national  Childhood  Vacoina  injury  hot  waa  anaotad  to  provida  coapanaation  to  individuala  haraad 


606 


607 


•5  o 


r<t  •-*  rb 


irt  r*«  •-#  ^ 

•ft  ^  'T  «•  *rt  «• 

ftl  r«>  «B  in  10 

«n 


2** 

Am 

o 


4* 

no 


%t  ® 


a 


m%4  urn  m 

**  o  m>*  u*^ 

U  •  m 


gO>*  »•  «* 
c  c>«  « 


1 

u 

u 


^  m 

9hc  c  u%*  m  iM 

J>  c-r*  2  ®  ^  • 

-h»46  m  m 


•g  oS^-o  * 

m 

n 

c 

1o.?Sb.^ 

a 

«  C  >  C  c  4* 

S  *<4  Q 

1 

•  II'O  i 

> 

f  c  p  C  e  Ik 

•m4 

•  i  i  •  i-^ 

# 

•  ».5f4fkO 

g 

o  • 

o 


608 


.T 

-1^5 

-•1® 

s  it"  c 

o  o 

o»** 

^  ®  ?o 
-•?2 


8  a  >.#  ^a  a  m 

f  4*ie  M  a  c 
M  Oi^  4»  a  ^ 
•M  a^  ^  S  a  a 

v  a  •"*  a  a*^ 

.-4  a  14  9 

9#-^  Q»o  a-.'«4 
a^  9  •  a-^S  9 
a-:*^  w-4  o*:J  a 
^"p  2 

^  a  5?  • 

?**  a  **  O 
a^  P  _  «  tl  i4"^ 

*>-5*^o"2p 


" • S • a 

^  Q  »  JC  w  c  9 
.  ita** 4*^-4  a 

■S  5  is  >,»•  s^'< 

"2-^S5S3 

|5i«23Sl8 

3>>4q  a^^a^Je 

|?«8is|H3 

|2&-.bSs^ 


*  *» 

P^a" 

o  E  ’9 


a  a  >«a^ 
o  jc  w  a  a 
u  4*  a  j<  e 
O  I  o  o 

o*»  m  o 
4*  a  ^  I4-.4 
*0  e  a-t»< 
a  0,i4  a 

l4  O  »**4  <w4 

a  ■  u 

U  ^-3  9 

9  >^2  a-rv 
4»  14  2 

V  o2  a  a 
a  **  a  ^  1 

<M  o  2  P  ‘3 

9»4^ 4*  a 

e  >  ^  9  «i« 

a  o 

a 

A»  a  a  C  a 

Si!|-2S 

«5Si 

Cb  19 

-♦'i  **ai 

a  a  a 

o  1-  a  ” 

-sl^t: 

>.*»4,  #5 

•“  =  8.5 

a ►*  o  a« 

9-  “-1 


■**5  ■*fj2“**a;2  a 

a<^  a2i  **  a 

a*^  ^  M 


>  i4  a 

i~«»5 

K  a^  at 
5  at  a  c 

■a  a  aM 

a  >r24M 
CxC  V  A 

liii 

a 

**  2jc 

zt^** 

o  *  2  o 

4#  §2*4 

I2i§ 

P!!i  a-^ 

-4  a  >v»‘4 

o«a 

O**'  »4«a 


.i£& 
53?  5 
a5  S 

i~-8 

|h; 


‘  2  tJ  ‘P  a'.4 

‘  2  S  a  a  o  >« 

XaEO**P3*-» 

*  i  "  ^  -H  o  a  a 
•ec*^  cpp^p 

t  Pa 

>*  J«  a>4Pc^ 

i; 3c  gS*2-i 
.“*33=^:, 
j;a£2:i|s 


Ot»  a 

14  JCI  f  <^4  . 

>«-3  a 

l'^2a« 

apS^S 

i4  «»r!  o 


•W4  ■ 

**  eiSlS 

ail^s 

u  a  P  >v-4 

o  4» 

o  ->>-4  c 
a  ^  i4««4 

"So  •  " 

85p“* 

K  A  P.^  9 

—  •Sop 
3"5»81 
=  2  f23 
2  •  c  S'® 

rsi^s 

-|2S| 
a  •  Sc' 
9X1:2*^*^ 
o  a^  u  >* 

O  9^ 


a  P>Ti  a  a 
jc  c  cjc  a 

*»-*4  a  4« 

9  a 

o  a  j4i  > 

..•i  -3-c  a 


25>?2 


a  a 

?i!u 


^5ili . 

•«4  *t  2-4  C 

»2  *•  o 

^ss-i 

XS  *  44  C  2^ 
£**  — o  *5 
a  4*  a  g 

xs  2-4  9  o  w 
44x>  pa? 

25"^?*3a 


aaa95  ^rg  >4-3  2*  5*^5 
aoJj?WcLaala 

c  o  a  0  i44»;^o  9»4ai5o 

Tl  M  '9^  ii  ^94  M  ^  AM  cft  4i  ^!IL  2a 

c  4»  a  >P*pa  cf-^cL 
a  ao>«  aS*-4i4aoS2S 
•Oa>aJ5Sp*»S‘ 

0**39*-t  *  XS4»— 4*ti 


”  X» 

*4  w  4*  a  a 
O'^-4-^a* 

a  3  £ 
CcC  of*  a 
o**u  -c 


*585-1,^ 

2^oa^g,c  2 

Sco*ll> • 

^|w5§2^a 

•  5l*ga?io 
||o.v-|- 

2®  aPac2 

*-S|Sg'*  -S 

oas'l^’yJS 


2-53 

-“**«' 

3.^** 

14  e  O  44 

9  O  >  jC 

P-4  S  9 
#'4-4  9 
a«-4  >  O 


a  a  o  V  1  « 

U%4  « 

I?  -.S^i 

lx: 


1  14  4»  *4 


J»t835lSiJ 

S3S£3ccE«  :  =  Sl"3S3-3-S 


•Hja  9*4  p.xi4  m 

»t^ac»*  o 

#0990014 

a  a4*aai%4  #4»4w 


2|“  ■ 
•  ^  4»  " 

=!i" 

a  cikxi  44 
X  9  9  o 


a  u  2x» 
4^  aa  a 

*M  «  **  ft 

o  a  a  9 

ajsA 


ax2  a  a 

‘’^  P5i!  a 

'  C-4  **>-4-4 

a  JC  ^  >4  c 

i**  a  .it 

fcSil 

a  a  X*4  ^ 
o  a  •  a 
44  a  2  S  a 
a  0*5  o 

I5-1' 

:|i®s 

0^4  n  0-4 

8-i3S. 

5g*|- 

•i?  >*a*i 

•1 4*  ax: 

JN^  14  M  9 
XI  a  a  99 

S*a  o 

*»  *0^  »4 

-a  jSlJcQ 

9«  ma 

9  -  “*14  « 

o  a  *4  P  4* 

*4  O  S'** 

“>-2S 


£32®  S' 
3'  *'S-' 

S  a  >,f  4J-C 

a^-o  S  ? 

aa-4  __  O  9 

c«o1S  P  O 

*4  a  a  a  u 

O  g-a^xxi 

•  S  ^  a  9  # 

4*  P‘0  Sta*^ 
u  _  c  a 

o  2  a  a  « 

*4  a  5  o  o 

%4  Pxi  i|^ 
•-2^2 
4*  ®  O  “  I4 

“P  9  p^a  2  * 

28“-g5S 

a  9a‘P  P^ 

a  a  o 

xi-4x:«4  a-4 
i4  o  ox:'4 
JC  a-4 
p  XS  44 

e  a  »t4  14  # 

2:  *§5-. 

•ss.«s:: 


S4*  '2 


■  UP  a  o 
a  .  >  e 

-4  C  P-4*4 
Xl*4-<i4  O 


609 


C  *4  ^ 
*■4^  oJ5 

•  m  C 
e2  o  . 

m  ..  op*^ 


•>«  «  o  fik  •  o  «  m 
^  o  •  5  >  i"C  *-»5-o 
o  fcj  •**'2  •  JS  -*^5  >• 

Si'S  2^="  ®3  • 

“I***  «•"  ®  ^  S  ^ 
Cl  o  •  -  25  *  • 

c  _  o»«  •—  2t1  n  C 


•  'S  •  •  • 

>«*»«  «-4  «  t» 
O  «-l  1  6 

a|ali 

Km 

«o*>5u 

illl2 

SSSg? 

S-55» 

■  ;*ii  • 
SJuS* 


•-«  •  c  _  •  o  •  o»*»  2  c  s  2  • 
g:-:-.5a_-g2l5  5i^ 


41  a  o  2  "  i2  e  m  ^ 

**2  >•*•  3**  ?2  ***!  s 


“2-  gssg'ljs 


•^5  •'o  5*2  3  •  «  o«*o-^ 

•  "  Isis';?  :2^ 

i!sa15||s?g|s25| 


yj  3e*M  * 
•*o 

•  a  t>  c 

*M  .^41  a 

•  ^*-4  >»o 

<0  c.  a*^  M 
=  2  8.^- 

:^£:l 

s|l8| 

lll-l 

^  4»  •  O 

25s2* 

|s2-2 

8!SJSS 


*4»36  -  .  »‘*ir 

4»«»f  m  (Ma  ^ •**  ? 

3*5^4*-^  -824*®*' 
0«Oae4>>  i«^«i<a 

4»*g3. 

•  •  ®  a  ^  96  •  • 


V  •  04:  a 

S8S  .- 
2"5»  = 

"S»“| 


2lS| 


I-?- 

l2Sg2| 

41  •  «  4»  1 


•‘9  99  1«  a  c 

«  *'oS»4i  4ia  *-5 

3lil3i£22lslH3 


o  mJi  m  1# 
a-^  c-H 
.  ■  a-4  a 
^  a  a  D> 
0-<4%4  9# 

«4*o  o  a  >« 


®r*  «  ®  «  H4i-« 

?:3;:3« 

oe  u  a  c  e  '^o 
a<-<<^  a  -  -o 

•  SooOa2«>4 

5  2'*  •  t  ^  » 

■o>  &a  --i* 

P4  i  a*  a 
9  a  *0025^ 

C»-4-«59^--»0 
■*4  o  a  o  c  if 

Sg  cB  ••S^‘2 

1*821 Jg* 

■^<^*Bua2a>w 

a^  c  §  9o  ® 

C  ^  0-4  C  ii 

a  4fl<i!« 

0**0  9  41  ^41  a  3 

“*’*8  -232 
•3«iri:g2K 

^-SssJ-s 

**< -fl  a -t  «  a  M 
*0-4  13  o 41,15^=9 
a  *4  5  -4  o_  a 

a  0.2  9-4  ^*0  2 

2*9:5.32- 

-<  C  e-.  2  . 

-.5».*gx  2 

•SS§*^»^, 

>.§!:"2lt8 

e3|5822“ 

221:S2|| 

3^5S5c 

•  SS,-8>5* 

-ool,--  g 

r4x:a*2jOcl4 

941  *  5  •  o  Sq 

2>*S8%|? 

•M-  .7*5*g^ta 

^S|£--2S 

22-2?«.*r 

3s83g-|5 

.3f:--  -SS 
2l*’*§3S| 
•#! 

®'-sl|-S| 

£  2S532o5 

•  I  s  -ifs 

^  Sia  914  c  • 

§  S5:J5Jg#5 

* • m  Sc  *  • 
■  Vi  a  a»<.44e  r< 
c  a  a  c  9*9 
1  •  JC-4  a  a  a4a 
t  9  41  o  *  a  o  vi-4 
I  &  Cl  41  a  v*  a 
c  K^Maoaxiac 
OI2o  ><  041  M 


lllg^ 

-4  _  ^41 

14  9a  41  a 

2li>> 

a  >  0-4 

^|25| 

a  •*“  —4  ^ 

a  0(9  a 
-4  a M  a*^ 

*1  n<JC  o 

ss .-« 

5-2<»‘® 

>*.■:- 

•a'S'sS 

oun 

*.‘’"ai 

sSiol 

^•.2 

,>-3» 

-^^f2 

ilil 

gasii 

Sl.fis 

sis'*  j 


ig?5" 

l|lsl 

2-?Ox.a 

32  ^s> 

>-a  • 

^a«  5 

«IO  41*^ 

|S3 : 

TAn 


'“is 

sth 

tin 

*41  .  -4 
a  4*  ¥  *o 

2  285 

.Sir| . 

3:2gg2 

-4-4 

S.4®^ 

a-4^3 

8.  ' 

14  «•>, 

a  8-4I4 

>'9  a  a 

Iss-^ 

li-4*MlM 


iMutagad  and  track* 


ftm.  fm.  P«ni. 


610 


611 


si-a 


Th«  workload  of  tho  CoMMroial  Litigation  Branch  ia  prasantad  in  tha  following  tablai 


612 


•-tomaiMk  « 
r«r«tna>o  m 


r*  *n  r>»  !*•  ia 
r« 


•ft  0kc>«  o 


tft  ^ 


•«  fci  •  • 

3  «  3m  14  M 

•  m 

3P>>* 

:  c>>  m 

4  HUM 

5  C  • 

p  o  u 
4  uS  m 

s 

2 

3»#  «  D» 

=  >  c  e  4» 

s-s-a^s 

s  o  u  c  u 

B  •  • 

ktOCHOiQ 


•4» 

»4 

t 

a 


618 


614 


W  W  ^ 


c c** •  .  c::^ 


o  «M  « 

Tj  ut S^S  “■•SjSS^-* 

=  o«aoO~».^- 
-■a  ®  I  «  w 


ls=lg5S%'>s-|5c:| 

o-S.-^S^gwoggc-gS 


C  ©  •  6o 

©  O 


|s  8- •  8  S'**  >,8  S'3  S  2  S?oS5  li?  JJ  ts 

*=?  5  •  5  S  2  ”  o-Ho  ©iS  5  ®*^® 

M  «  U-«4  ti  0.0  -»^^©0«M<M<|bo2*0»olo««« 


®  >>tJiK>iS©©©‘0 

©ta  ©  u**  o  «>  «  3  « 
2  Vi  -4  -4  o  >, 

c  o  q*o  «»«i  o 

©_CHQ^^-^  M.-4 

2*5*^  ^  i  2  ®  >  ?  ®* 

®5-Cic  -^>E 
»^*'Cw03>,4J  © 

^o  o  e  C o  o 

«-«***^  *®-*4'* 

■O'^cjr  *o»2® 
e«*^04^«  .  C%,^ 

>.«»•- c5 

6-ii% 

c 


I  JO 

C 

c  ©  ^ 


O  ©-Do  © 


^  .  **  a  **5  «  ©* 

^  o  c  t: 

^  «  Q.  «  ©  >•  ©  © 

«^»4  >iVi2jaS©v» 

gX»-.?®g  ^2*0 

c.,;  ©  =*0”©^  jS'” 

0^*i  ©•'^  ©  O 

o  ©  2  ©^  9*0  c  © 

0  2  go  ©^ 

©  5  *S  2*2  *»  ©  c  T3  > 
o  c  c  ^  **3  >i?*J 

©  3*9  V  S  j=-^  o 


18  S5^§3 

»©  O  « 


JC 

o  © 

g-55^3C|0^ 
o»e  o  o  ©"S  ^  ®  « 

^Ci4_>^©^4SO‘ 

2-^  o®c©2©o® 
5>*w©-h2,2^c-^ 
o  W  >•  0»0  O 


c 

«>l 


o  c 
^  « 


> 

1  c  o  _  —  ^ 

H  M  ©  ■©  O  ©  _ 
L  z  2  ©  © 

>1  ©©4^0©X»© 

O  -Xov*©-*^  ' 

2  2  o  2  ouo 
k*0  WiOtt©  1- 

■;«  ^•w  0.0  ©«mH® 
o.©  o _ M •«  q 


©  u 


©  fix:  d® 

O  Q.r-4  -H  ©  *1  >»  q 
o  m  ©w  u^-o  ' 
-«C^©CU>©„, 
^2*0  C*»  3  ©  «  © 

^^>.>»e  ©  ©  ©‘^  © 

2  ©JO  o  ,  » 

.a’?  ®  >  o**®  © 

^  a©  2  o  o  0*0  o 
*0  ^  Vi  o  ©  O  coo 

Cfr» 

•H 

>  ©  c  ^ 

•*J  ©  ©  "  **  2  x: 

■  ©  O.JC  *^  ©  2  fr* 


•3*3  =  “  S 
S'SS«‘*34 


.  0.©  4> 

*J  -4  *3 
W  4>-'< 


©•T!*g©^£* 

**«  *»  •  ©  3*^2 

d©  ..  c  ^  •  c  o  cx 


=  ©-«i 

14  C  ©*-f 


tJO  > 


e  -  ©  * 

c  ©-*  5  c  ©  z  «  : 

•4o*#aj  ** 

Sm5  Sco**q.^ 
^  o*^  v»5  o  c  e- 
**1  Q.©  ©  *•<  c  ©  ©  I 

M  <C  ©  ••  O  O* 

S  0*i-V*OI©**^Vi  S',, 

o  o  ©c  v.*#<©a 

3  ■•«i!  S'SSi; 

•J*H®-=4©0©  Sf 

c  o  jc  f.  0-*  >1**  ' 

C0S44>  V44>.I 

O  M  o  M  4*  ©'H  to  4. 
•H  *»  fM  —  ■  --4  1-1.4  .  t 

«o  .4v<-o  -Hal 

W  ©1401©  o®o  l! 
0.~<*Ho^  ©  i4jc  ©1M  a 

w © <^  aoo  *>«»4  o  4 


615 


v4-m«4  •'OJttC  e  ct} 

•  -H  o  jc  •  Q  ^  • 

o  o  m  c  ji  xt  4>  m  G 

gk«  •  •>  •  G  «»  «  W<H 

3  S-**  u  9  o  m  u 

||S? :  ."sl?| 

U_e**JSxS 

•  kk  O  i  2  ft  •‘i  ^ 

-fi-’^aOeSSj? 

a  c  •oa-**®  SS*** 


>>><iO  o  • 

U  >  4>  a 

•  -4  o  2 
>  UJCGO-S 
o  3  ^3  o 

•  o  •  o 

-*4  m  at%4  ^ 
u  m  o%t 
^  eu  %* 
a  a  ® 

3  CS  •*» 
o  o2  ®  c 

Esg-sH 

^  =3?“- 
a  o  u  a5 

•2  ®  •  ® 
SS-g.a 
•*?S5!5 


sIs'-iHll.il 

3''8n»~32 

^ofS«g«jS;2  '?i25!!3-^ 

•  u  "  j  c  osi-ojji;  c 


0,314  «C  U 

**  m**  ®  U  S  o  a  *5  ' 


>*2  *9^c>»a5^ 

?gEs-*ii-Sc 

5*  •liKSS."-'© 

m  ^  a’OJC^'^  • 
o'*^  ^  >  c  **5  •  ^  5 

I8:su-3S& 


-«  ■  o  a  •• 

>x:  «».  e  « 


13*5^313 

-k  e  2  Ok.  «  4><o 
■u  *-»-3  c  Jk  ij X 

§  .5351  ?5 

'’5‘':ol2c 


553l-c2^li'"t  IS** 

sls^l-asa^s.  z&i 

-ll  !  ga 

'*o«»§3!3ria5  i3^ 


;«s5.5aSi5 

14  e  3  U  a  9  •  a  ^ 


SS5k*2&o-g®>,»k 

5o'^'»*S*3»0 

--“as--*St: 


o3^a».oi.'  3^* 

'o22j04*-<-m  Ijo* 


u  2*^  >x  *  *»  • 

3-sSl=-2 

0.0  ^  a-S  *  a  * 

s^ag^?»5 

-■11  o5|g 

Sgs* 

§^3»5g3i 

3>5g5*w5 

a  k*-^  u<®  •'k* 

:3aog^5®5 

•.isofri-s* 
“ixS53  -2 

^•n  4*  4»  O 

e  e  o^  2 

®  C  o-^  o  a 

o  •  — *0  .IJ*  2 

■  -U **^--4 ii  I  ** 

:s:i*is5 

w  flK  •■4  ^  ^  g  gm 

u  o  •  S  ®a  2 

55  ^  &*•  I  2 

583  s  a"  I 

e  5 

83*53  • 

•a-|s25a 

3S5_t>s'"> 

S'3.'32iS* 

!-5,K-a 

Hlsg^Sj 

^  a  ^  f^C 

:“l:|2s1 

2  •  «i  o 

•'i  c  2  •'® 

a  I4  c  c  c  o 

5;g=32|- 

"“^»2o85 

•s^slsri 

CO  e  c  o • • a 
O’O'Hiiuia  u  Jo  « 


•  •  •  a 

•-4  a.  4k.~k  a  • 
^  ook^  m  m  u 
>Ok  o  >  JS  U 

w  *M«>4<HkU 

^  x:m 

”  sl-M- 

,.  sSgIcS 
a-^ls's 

i_  ■“  "-c  “  8  2 

o  -53-11 

m  *0  *4  u  *  a  '*^ 

a*  C  ^  O  w  a 

T.  »k-c  c  aa  a 

j:;  a^SiJcS 

^  SmatoZ 
2  25  S'**  ® 

1  «  2*'’  O 4*  c 

2  a  3  **  *» 

«  -*4  ®  •  ft'^‘® 

•  •S5s 

ojc  m  • 
I  o*»«3‘^a 

S  °'»o"33 
12  c  **  ®5  2 

'  SS-|o2 
»S232* 


-*’3.1 

U  >  -Ak  ®  •  a 
O  •  «  L.  w  1 
4>«H  W  S<-4  3 
4*<C  4k  ®  3  a 

a  o  O'" 

i  o-H  o»o  • 

c  _  c  c 
o  2rl5  -.4 

.*o5..4  o 


O  o  4k  O 

•  4-5  2  *4 
>.5tj  o 

•5  2  M 

cTl  >4  2  o»Si 

sisssf 

“•5|t|i 

”  .5  gg 
''figJgSs 

1  ^=1 

2  ** 

-5S§'^| 

•g|»*g2  . 

m  m  a  Js  g 

•  X  a^'O^  u 

•  4k  •  o 

U  a  >  <k*  .  4k 

o  >k2  m** 

•  A  o  gjC  a< 

•”t,|55S  • 

2  •  3  3*0  >,0 

^^.4  t4  *0  •  4k 

§^3?25-:J5 

8.3 

k<  S  kc  €  o 


616 


^  c 

MOO 

m  c 

•  •  «  ^  « 

St-4  >««» 

e  cro  M  e 

o  •  o»«  • 

M  •  >  ■ 

•  ^  fc*  «  • 

»  *14 

^  m  ^  •  fib 

c  •  •*;!  • 
•t!  ** 

o»z2 

a  9  « 

si* 

^  “  o  *-  • 

S-o  »" 

sss-ij 

•  92.  S 

S.  •  » 

**?••• 

'*8J3?5 

•  5239 

S-1S& 

8?i:s 

•  ^  is  1 

npi 

^  •  5-0 *2 


2  25“* 

**  •  M*0 

-t  •  O  M* 

J'^2  •© 

s  3-5  Si 
54o«g 

-4  •.  jc  5  « 

°ic*8 

“••'SSJ 

£:S.&25 

sfsiss 

*•  •’’sS^ 

Mils! 

2  ®  §  M  M 

iislH? 

a>4«  •  ••! 

*  ^9  i 

m  **94 

35=^|l 

khn 

3-|Hr 

at  o  e4  o 

I  0-4  a  4« 


«  «•  JS  • 

M  •  o'M 

i>  a-M 
W  «»4 

la.- 

•H  a  4* 

*»  M  ^ 

s-?s 

3*.  ao 

':?= 

x|33 

Si2| 

•M  <44  Tl 


•a «  o 

"21  I 

•  ®  * 

•  ^  •  c 

Is^S 

•-4'M 

51*34. 

•  •*’^3 

I*- 

§§r: 

"ill 

o»S3 

•  4« 


g  •  C**4 
•  JS  O'M 
5*4.  • 


«S2-“ 

“ES-^ 

Hii 

5I3- 


*» 

41  O^  c 
4.<H  c  m 

ri: 

u  m  ^ 

O  •  *4. 

>  >  «*44 

94^4. 

®  •**—  £ 
aV  • 

o29c 

>.«|o 

S-Si' 

“Ift 

ups 

i|h| 

>‘Ot‘ 

3SSS3 


D-20 


617 


D-21 


!*ci«nt*a  action  to  hold  profoaaionaU  accountable  for  thtir  rolaa  in  the  Savinga  and 


618 


t*  •  ^ 


p  >  o  • 
m**  o 

o 

0*0*^  u 

JC‘o4  •  Ok 

ou  c  c 

oo  J§ 

•  c 

i!  ®  S  — 

ssal 

-S5S 

|n  axs  3 

S8St> 

-g.a.g 

S  **»* « 

tm 

^**15 

mm  _ 

«5ll 

S-S? 

U  o  *  ^ 

f*  *»  o  S  ^ 

“o.‘'-SS 
S-S  >*•  « 

2  ft 

%4  u2  S' 

o.-sg* 

SS3-^2 

■Sg-og 

?|l:| 

*»m  2  2 

§ 

<-§  I 

2  *•  *5 

^  «  «** 


§•-  -o5- 
3SS  *• 
e**5§«8 

"I -sS* 

•i||s,| 

O  pC  M.  e  4* 
n  js%*  2 

a  o  o  •  9 

SStsli 


5  >  ®  *i? 

4»  «  e  « js 

«-(  M  CP 
_  «M--4 

•  •  OjC 

•H  JC 

•  4<  *  «  CP 

Tl4*  f 

jFsl 


•  J2  t!  S 

-^co  ^  5  *»  mu 
_•«  aa  c«  u  •4* 

•3  2  »  * 

sSSs-5’0*“ 

s5alfl:i: 

oj  •  C4*^«^ 

*:f!| 

Sall5"8**'2 

r  l“a 

|3|s'"|51 

5sl*l58il 


e  •  •  o  oje 

5^  4»  ^f« 

<*4  e  o  mjc 

Si4b» 

S8888S 

•  o  S 
ootmH^ 

K^sll 

gsisssl 


mi  o  > 


2  31  •  aS  - 

IlSia^llel 

1®*22S2I“" 
6^"oS.S.j;:25 
3  8>.gr!g32s 


^  2  S*-  *d  «? 

3 1  mS  m  •Si  3  • 

20^-525^^  ^ 

8Sg|-S5frs 

s;3>;g*|g 

•  2  3  •  c 

■"3«?|s4-'Sg 

-c*M  •  i  •4* 


255 

s3ic  : 

'**  •*2*^  tp 

5S^g  5 


2%«3id^'d 

o  •  d  ^  •  d 


o^J-SgSd 

d  25  48  •  S* 
d  2 p  >3 

m  •  ^  m  m’U 

sSfii;: 

*2sisl> 

5:USs3 


2  cp:4JeP4  ?d»l2S 

*52  *'“"'*1^1 

s||r“l:is 


M 


•  g  S 1 3 

t^3*»  •  2  >JS  S 


2  d  e  9 

*is  S  f  d  j|«4  C  « 
^ 4*  2  d  -H 

:3|-H3ii 


1 1:  bias: 

eaSo  d44  i«  «  u  o 


iS»8 

1:^1 

3**3 

3li- 


•  _  S 

^ ja<M  c  3 
o  •  •  X 

5  i  «  Si'o  > 


mi 

o  d*^  ^ 

e»  -I 
I  S3 

93 

Igi: 

ai|g 

£S-^ 

•*238 


**S8i 

'M  3  2 

d£  d5 

_  «>XI^ 

s*  3 

S  8  u  9 

sia-- 

"oS* 

g.sl 

^83* 

|S-S8 

-MU 

llsg 

»|i!- 

Isls 


*»*»2 

88^1 

1385 

d  >4*^ 


J3 

■2  “5 

-2?§| 
4*  *4  d 

m  o.«  • 

C  JC  2 

^  P4-.I4  •• 

3 

M4>  e  d 

Ipl 

■;it 

IMj 

ai  d  2 

d  e 

8|]i 

**2*1 
o  d  3 


-•§ 

•4=5 

il! 

■mi 

Hs 

838 

“■eg 

fi: 

g«5 

•  ti 

C  o 

•o** 

££>. 

Si 

d“o 


Ss= 

»•  44<.4 

®  2 
m  p 
-  44  M 

%4  •  Oi 
4H  CP 

sgg* 

C<H  41 
•»4^  > 

d  d^ 

-4je  M 
OiO  & 


D-22 


619 


4»  'O 


igg-sf 

si^jssi 

iSSSU 


lla»2| 

'-•-H  W 

1m  ♦»  2  ® 

-S5«s« 

55 •-•5 

-2355;^ 

H  ."sS^ 

2  M«M  r  ♦* 
2  9JCI  52 

?►  CM  4i  2  « 


i:|g|8 

filgfl 

11  *' 

B&S-5 

5  ^  « 

•ta«>4>  *S  2 

isiiil 

figs  I* 

9  •  M 


I 

14 

? 

M 

« 

M 

I 


S? 


52 

Is 


g-2 

sl* 

•ggi 

|S3S 

•00 

JgS 

ggie® 

2^8=» 


1^12 

'•3&-0 

-2  59 

*  >  2  *# 

•  e®.  J 

«  • 

S»S“ 

^  •  o 


c  .  *5 
o  c'3  % 

22  H 

M  4»  •  3 

•  41  M  e 

m 

•3-2 

•|g" 

m 

s-s| 

1^1“ 

alii 

“■"I** 

<:aa 
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Gonduot  of  appropriata  orimlnal  procaadin^a. 

To  rapratant  tha  Unitad  Stataa  in  dafanaiva  litigation  vhan  initiativaa  and  prograM  of  tha  principal  conauMr  protaotion 
aganclaa  ara  etialiangad. 

To  eountar  drug  trafficking  by  invaatigating  blaokHaarkat  oparationa  and  aacuring  criminal  proaacuticna . 
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The  Office  carried  on  its  efforts  seeking  criminal  enforcement  against  those  who  were  diverting  human  growth  hormone  from  the 
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fferenoe  of  $213.6  million  was  the  critical  issue  in  the  Section’s  lawsuits.  Court-awarded  iudcroents  for  these  properties  utm>e  to  SI 
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ways,  airports,  and  military  base  closings;  challenges  to  critical  new  EPA  regulations,  including  those  under  the  Clean  Air  Act. 
d  claims  of  environmental  violations  federal  facilities. 
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disputes  within  the  Executive  Branch.  Ot4C  responds  to  every  request  for  dispute 
resolution  it  receives.  OLC  also  provides  general  legal  assistance  to  other 
coitqponents  of  the  Department,  especially  where  litigation  or  proposed  legislation 


raises  constitutional  issues  or  general  issues  of  executive  authority.  It  reviews 
form  and  legality  all  Executive  Orders  and  Proclamations  proposed  by  the  President, 
well  as  all  proposed  Orders  of  the  Attorney  General  and  all  regulations  requiring 
Attorney  General  approval.  In  addition,  OLC  is  also  involved  in  coordinating  the  w 
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recent  years,  and  includes  drafting  legislative  opinions,  testimony,  and  preparation 
of  Presidential  signing  statements  and  veto  messages.  OLC  has  taken  a  major  role  in 
either  testifying  or  preparing  testimony  in  connection  with  pending  legislation  of 


Interest  to  the  Department  and  the  Administration,  and  has  assisted  in  the  drafting  of 
legislation. 
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The  "Intradepartmental  Opinions"  category  is  an  estimate  of  informal  advice,  formal 
opinions  and  bill  comments  given  to  the  Office  of  the  Attorney  General  as  well  as 
other  Departmental  units. 


The  "Special  Assignment"  category  is  an  estimate  of  a  number  of  different  matters, 
including  informal  advice,  responses  to  oral  requests  for  information  and  referral, 
and  citizen  inquiries  as  well  as  review  of  Freedom  of  Information  Act  and  Privacy  Act 
requests . 
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personnel  levels  established  by  the  Administration.  The  reduction  will  be  achieved  by 
through  attrition.  A  program  decrease  of  $17,000  is  required  to  reduce  administrative 
expenses  to  assist  in  controlling  the  Federal  deficit,  and  iirqproving  the  Federal 
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1991,  through  Septenfcer  30,  1992,  the  Division  filed  22  papers  in  the  Supreme  Court  and  .64  papers  in  the  courts  of  appeals 
of  all  merits  decisions  were  in  full  or  partial  accord  with  the  Division’s  contentions.  Ihe  Supreme  Court  reached  the  aeri 
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has  begun  eleven  new  investigations  and  cxanpleted  findings  in  eight  investigations 


Arizona,  New  Vork,  Mississippi,  Montana,  and  Alabama,  The  Program  continues  to  engage  in  extensive  on-site  monitoring  activities  to  evaluate 
ocnplianoe  with  consent  decrees  in  25  cases. 

The  Program  also  inplemented  an  initiative  in  prison  reform  litigation  in  two  long-standing  cases— Ruiz  arid  v.  CoUirts  and  v. 
Michigan.  In  Ruiz,  the  Program  supported  the  State's  motion  to  terminate  the  litigation  on  the  grounds  it  had  substantially  oonplied  with 


676 


G-13 


677 


O  O  O  Q  O 
M  n  O  O  vO 
in  O  «H 

^  o’ 


O  O  O  Q  O 

o  c5  \o 
in  o  .-I 

Tf  VO 

t-i 


r-»  o  m  r»  ^ 

O')  <n  ^  vO  fH 
in  r-» 


rH  c  O  O  rr 
<-4  IN  r*  r.  in 
<N  rv 


G-14 


678 


G-15 


Investigdticn  ccniDenoes  and  to  file  suit  with  or  without  a  oonsent  decree  within  45  dJiys  of  the  Assistant  Attorney  General's  approval  of  the 
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Vo  investigata  ocmplianoa  with  and  Initiata  litigation  to  enforce  the  Fair  Housing  Act  and  the  EXXIA,  monitor  final  court  ordera  resultiiig 
froB  such  suits,  and  move  for  oontampt  of  court  or  other  relief  where  the  facts  warrant. 
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Mr.  Moran.  The  Committee  is  pleased  to  welcome  Acting  Assist¬ 
ant  Attorney  General  Michael  L.  Paup.  Mr.  Paup,  we  wul  place 
your  bio^aphy  and  written  testimony  in  the  record. 

[The  biographical  sketch  of  Mr.  Paup  follows:] 

Michasl  L.  Paup 

Personal:  Born  October  27, 1941. 

Education. 

Legal;  The  University  of  Virginia  School  of  Law,  Charlottesville,  Virginia,  Grad¬ 
uated,  1969;  Member,  University  of  Virginia  Law  Review  Order  of  the  Coif. 
Undergraduate;  Columbia  Cofl^,  New  York,  New  York,  Graduated,  1963. 
Experience; 

11/87-Present:  Deputy  Assistant  Attorney  General,  Tax  Division,  Department  of 
Justice. 

6/80-11/87;  Chief,  Appellate  Section,  Tax  Division,  Department  of  Justice. 
12/73-6/80;  Reviewer,  Appellate  Section,  Tax  Division. 

7/69-12/73:  Attorney,  Apellate  Section,  Tax  Division. 

2/66-9/66;  Budget  Analyst,  Naval  Air  Systems  Command,  Department  of  the 
Navy,  Washin^n,  DC. 

7/64-2/65:  Management  Intern,  Department  of  the  Navy,  Washington,  DC. 

Bar  Membershipe:  Virginia  Bar;  United  States  Supreme  Court;  United  States 
Courts  of  Appeals  for  the  Second,  Third,  Fourth,  Fiilh,  Sixth,  Seventh,  Eighth, 
Ninth,  Tenth,  Eleventh,  District  of  Columbia  and  F^eral  Circuits. 

Mr.  Moran.  And,  at  this  point,  we  will  be  anxious  to  hear  your 
synopsis  of  your  testimony  and  appreciate  your  coming  before  the 
committee.  And  I  know  I  share  Mr.  Roger’s  point  of  view  on  that. 
Mr.  Rogers.  Sure  do. 

Mr.  Moran.  So  you  may  proceed. 

Statement  op  Michael  L.  Paup 

Mr.  Paup.  Thank  you  ve^  much,  Mr.  Chairman.  I  am  pleased  to 
be  here  to  speak  on  behalf  of  all  of  the  appropriations  you  have 
previously  named,  so  I  won’t  go  through  them  again. 

I  would  like,  before  I  make  a  few  brief  comments,  to  introduce 
some  pewle  I  have  brought  with  me.  Starting  at  the  far  end  is  Wil¬ 
liam  H.  Gonzales.  He  is  the  Special  Counsel  for  Immigration-Relat¬ 
ed  Unfair  Employment  Practices.  Seated  next  to  him  is  Myles  E. 
Flint.  He  is  Acting  Assistant  Attorney  General  for  the  Environ¬ 
ment  and  Natural  Resources  Division.  Next  to  Myles  is  Stuart  E. 
Schiffer,  who  is  Acting  Assistant  Attorney  General  for  the  Civil  Di¬ 
vision. 

Seated  immediately  behind  me  is  James  P.  Turner,  Acting  As¬ 
sistant  Attorney  General  for  the  Civil  Rights  Division.  Behind  me 
yet  again  is  John  C.  Keeney,  Acting  Assistant  Attorney  General  in 
chaive  of  the  Criminal  Division.  And  then,  finally,  next  to  Jack  is 
Stei>hen  R.  Colgate,  who  is  the  Assistant  Attorney  General  for  Ad¬ 
ministration. 

Mr.  Moran.  Holy  smokes. 

Mr.  Paup.  We  have  moved  into  real  time. 

Mr.  Moran.  The  only  non-lawyer  amoi^  you. 

Mr.  Paup.  Steve  is  in  charge  of  the  Justice  Management  Divi¬ 
sion. 

I  have  only  a  few  brief  comments,  and  then  we  will  turn  the 
floor  over  to  you  for  whatever  questions  you  all  might  have  for  us. 

Let  me  begm  briefly  with  the  General  L^al  Activities  appropria¬ 
tion.  This  appropriation  funds  the  Criminal,  Civil,  Environment 
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and  Natural  Resources,  Civil  Rights  and  Tax  Divisions.  It  also 
funds  the  Office  of  the  l^licitor  General,  the  Office  of  Legal  Coun¬ 
sel,  and  the  Office  for  Immigration-Related  Unfair  Employment 
Practices.  Finally,  funding  is  provided  for  the  National  Central 
Bureau  to  INTERPOL,  and  for  the  Legal  Activities  Office  Automa¬ 
tion  Fund. 

^t  me  talk  very  briefly  about  the  litigating  divisions.  The  flve 
litigating  divisions  represented  here  are  responsible  for  handling 
cases  that  arise  in  specialized  dockets,  and,  in  turn,  coordinating 
and  supervising  some  of  the  most  important  litigation  conducted  by 
the  Department. 


MAJOR  ACCOMPUSHMENTS 

As  our  budget  submissions  reflect,  each  of  us  has  a  proud  tale  to 
tell,  and  the  last  year  was  marked  by  many  successes.  Let  me  men¬ 
tion  briefly  all  of  my  peers,  and  then  I  will  turn  to  myself. 

Criminal  had  some  very  signiflcant  procurement  fraud  convic¬ 
tions  this  last  year  and  also  successfully  concluded  an  investigation 
of  a  bank  that  drew  some  notoriety,  culminating  in  the  forfeiture 
of  nearly  half  a  billion  dollars. 

The  Civil  Division  has  outlined  some  of  its  accomplishments,  and, 
indeed,  just  this  last  week  Mr.  Schiffer  announced  that  they  had 
successfully  concluded  flve  separate  fraud  cases  which  will  result 
in  the  recovery  of  $11.6  million  for  the  United  States. 

The  Environment  and  Natural  Resources  Division  has  had  many 
signiflcant  victories,  not  the  least  of  which,  of  course,  is  its  success 
with  the  Exxon-Valdez  matter. 

Civil  Rights — I  guess  all  we  need  to  do  is  refer  back  a  couple  of 
weeks  to  the  newspaper.  That  Division,  along  with  the  U.S.  Attor¬ 
ney’s  Office,  was  successful  in  the  prosecution  in  Los  Angeles  aris¬ 
ing  out  of  the  beating  of  Rodney  King. 

Finally,  for  the  Tax  Division,  we  have  obtained  several  signifi¬ 
cant  and  I  think  long-lasting  precedents,  turning  away  deduction 
claims  for  green  mail  payments.  We  also  have  been  extremely 
active  on  the  criminal  front. 

1994  BUDGET  REQUEST 

As  you  have  noticed  or  noted,  Mr.  Chairman,  the  1994  r^uest  is 
for  just  over  $408  million.  This  rejiresents  a  $12  million  increase 
over  last  year,  the  bulk  of  which,  indeed  all  of  which,  will  go  to 
fund  uncontrollable  cost  increases. 

I  think  I  speak  on  behalf  of  each  of  us.  Actings  and  real,  that  we 
are  going  to  have  to  face  the  challenge  of  doing  more  with  less.  I 
think  each  of  us  is  committed  to  that  effort,  and  we  trust  we  will 
succeed. 

As  you  mentioned,  Mr.  Chairman,  we  are  also  here  on  behalf  of 
the  Civil  Liberties  Public  Education  Fund.  $100  million  is  request¬ 
ed  to  permit  what  we  believe  will  be  the  final  round  of  payments 
under  this  program  to  the  eligible  recipients.  In  addition,  $5  mil¬ 
lion  is  requested  for  a  public  education  fund. 

Finally,  funds  are  rrauested  for  the  Radiation  Exposure  Compen¬ 
sation  Trust  Fund  and  for  the  administrative  exmnses  necessary  to 
operate  that  program.  Also,  funds  are  requested  for  the  Legal  Ac- 
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tivities  Office  Automation  account  to  continue  our  effort  to  en¬ 
hance  office  automation  systems. 

With  that,  I  will  conclude,  and  we  will  be  happy  to  try  to  answer 
any  questions  you  might  have. 

Mr.  Moran.  Thank  you,  Mr.  Paup. 

[The  prepared  statement  of  Mr.  Paup  follows:] 
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DEPARTMENT  OF  JUSTICE 
GENERAL  LEGAL  ACTIVITIES 
CIVIL  LIBERTIES  PUBLIC  EDUCATION  FUND, 

RADIATION  EXPOSURE  COMPENSATION  TRUST  FUND  AND 
RADIATION  EXPOSURE  COMPENSATION  ADMINISTRATIVE  EXPENSES 

STATEMENT  OF  ACTING  ASSISTANT  ATTORNEY  GENERAL,  TAX  DIVISION 

MICHAEL  L.  PAUP 

BEFORE  THE  HOUSE  APPROPRIATIONS  SUBCOMMITTEE  ON 
THE  DEPARTMENTS  OF  COMMERCE,  JUSTICE,  AND  STATE, 

THE  JUDICIARY,  AND  RELATED  AGENCIES 

Hr.  Chairman  and  Members  of  the  Subcommittee: 

I  appreciate  the  opportunity  to  appear  before  you  today  to 
discuss  the  1994  budget  requests  for  four  separate  appropriations 
—  General  Legal  Activities,  the  Civil  Liberties  Public  Education 
Fund,  the  Radiation  Exposure  Compensation  Trust  Fund,  and 
Radiation  Exposure  Compensation  Administrative  Expenses.  I  would 
like  to  express  my  appreciation  for  the  support  this  Subcommittee 
has  consistently  given  the  Department.  As  the  accomplishments 
noted  in  our  budget  submission  reflect,  we  believe  that  with  your 
support,  we  have  achieved  substantial  successes. 

General Legal  Activities 

Let  me  first  turn  to  the  General  Legal  Activities  or  ’'GLA" 
appropriation.  As  you  know,  the  Justice  Department  components 
funded  by  this  appropriation,  together  with  the  United  States 
Attorneys  and  the  Antitrust  Division,  constitute  the  United 
States'  front-line  ”law  firm.”  Prosecuting  criminals,  recovering 
monies  owed  to  the  United  States,  defending  against  claims 
asserted  against  the  United  States,  and  ensuring  that  vital 
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FAdaral  programs  and  intaraata  ara  dafandad  in  court  ara  all  part 
of  tha  day-to-day  work  dona  by  thaaa  officaa. 

' Spacif ically,  tha  GIA  appropriation  funda  tha  Criainal, 
Civil,  Tax,  Civil  Righta,  and  Environaant  and  Natural  Raaourcea 
Diviaiona,  aa  wall  aa  tha  Officaa  of  tha  Solicitor  Ganaral,  Legal 
Counaal  and  Spaoial  Counaal  for  laaigration-Ralatad  Unfair 
Eaployaant  Practicaa.  Tha  appropriation  alao  funda  the  U.s. 
National  Central  Bureau  to  the  International  Criminal  Police 
Organization  (INTERPOL)  and  the  Legal  Activitiaa  Office 
Automation  fund  which  provides  litigative  support  to  all  of  the 
Department's  litigating  components. 

While  the  bulk  of  Federal  litigation  is  handled  by  the 
United  States  Attorneys,  the  five  litigating  divisions  funded 
hare  handle  directly  the  particularly  complex  or  novel  cases  that 
require  special  axpartiaa  or  those  cases  that  require  uniform 
treatment  to  ensure  proper  development  of  Federal  policy.  These 
divisions  also  play  a  vital  role  in  multi-district  or  national 
cases  requiring  centralized  strategies  and  coordination. 

Noteworthy  cases  easily  come  to  mind.  Thus,  the  Civil 
Rights  Division's  recent  prosecution  of  four  Los  Angeles  police 
officers  for  their  involvement  in  the  beating  of  motorist  Rodney 
Xing  represents  a  premier  example  of  the  importance  of 
maintaining  the  specialized  talent  funded  by  GLA.  The  Division 
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brought  its  speciallzsd  sxpsrisnce  in  snforcing  criainal  civil 
rights  laws  to  bsar  and,  in  a  joint  effort  with  the  United  States 
Attorney's  office,  successfully  convinced  the  jury  to  convict  two 
of  the  four  defendants  of  intentionally  depriving  Mr.  King  of  his 
civil  rights.  Equally,  the  large  and  snail  cases  arising  in  the 
specialized  dockets  of  the  Department's  Environment  and  Natural 
Resources  and  Tax  Divisions  and  some  of  the  cutting-edge 
litigation  conducted  by  the  Civil  and  Criminal  Divisions  cry  out 
for  the  expertise  these  Divisions  bring  to  the  courtroom. 

For  1994,  a  total  budget  of  $408,384,000  to  fund  3,516 
positions  is  requested  for  the  General  Legal  Activities 
appropriation.  Compared  to  the  1993  level  of  $396,300,000  and 
3,674  positions,  this  represents  a  reduction  of  158  positions, 
but  an  increase  of  $12,084,000,  or  three  percent  over  the  1993 
amount.  These  additional  funds  will  be  applied  towards 
uncontrollable  cost  increases. 

The  Attorney  General  is  committed  to  support  the 
Administration's  plan  to  reduce  the  Federal  deficit  and  promote 
efficiencies  within  Government.  This  commitment  is  most  clearly 
evidenced  by  our  proposal  to  reduce  staffing  under  this 
appropriation  by  158  positions.  This  reduction  is  composed  of 
two  separate  requests t  first,  a  decrease  of  54  positions  and 
$3.4  million  is  associated  with  President  Clinton's  decision  to 
reduce  Federal  staffing  by  2.5  percent  in  1994;  and  secondly,  a 


3 


754 


d«creaB«  of  104  positions  is  related  to  a  reduction  of 
approxisately  $7  Billion  —  GLA's  contribution  to  reduce  the 
Federal  deficit.  And  we  plan  to  decrease  adainistrative  expenses 
in  coaponents  funded  here  by  over  $3  Billion  in  1994. 

The  Departaent,  along  with  other  Federal  agencies,  aust  aeet 
the  challenge  of  finding  aore  efficient  ways  to  discharge  our 
responsibilities.  While  U.S.  citizens  are  faced  with  the 
likelihood  of  higher  taxes  and  sacrifice,  we  believe  that  we  also 
have  a  responsibility  to  make  every  effort  to  search  for  ways  to 
**work  smarter.**  To  accomplish  this,  we  will  reprioritize  our 
work  and  ensure  that  necessary  resources  are  available  to  meet 
our  most  critical  workload.  I  am  certain  we  can  meet  this 
challenge  of  attaining  higher  efficiency. 

CiYU....X<iber.tifi8  and  PubIXg  Edwcation  Eund 

Let  me  turn  briefly  to  the  Civil  Liberties  Public  Education 
Fund.  The  Civil  Liberties  Act  of  1988  authorized  $1.25  billion 
in  payments  to  individuals  of  Japanese  ancestry  who  were  interned 
during  World  War  II.  Pursuant  to  1992  amendments,  eligibility 
for  benefits  was  expanded  to  include  non-Japanese  spouses  and 
total  authorizations  for  this  program  were  increased  to 
$1.65  billion.  Congress  appropriated  $500  Billion  in  fiscal 
years  1991,  1992  and  1993.  For  1994,  $105  million  is  requested 
for  this  program.  Of  this  amount,  $100  million  is  needed  to  make 
payments  to  the  remaining  eligible  individuals,  while  $5  million 
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is  rsqusstsd  to  carry  out  public  education  activities  to  inf ora 
Aaericans  about  the  evacuation,  relocation,  and  intemaent  of 
Japanese-Aaerican  citisens  during  World  War  II.  The  specific 
educational  activities  will  be  decided  by  a  nine-aeaber  board, 
which  will  be  appointed  by  the  President  with  the  advice,  and 
consent  of  the  Senate. 

BftdifttioD  ExpQgurtt.,,gQBRftjng.ati9n  Trust  JEund 

Finally,  let  ae  aention  the  Departaent's  request  for  the 
Radiation  Exposure  Coai^nsation  Trust  Fund  and  the  associated 
appropriation  for  expenses  of  its  administration. 

The  Radiation  Exposure  Coapensation  Trust  Fund  was 
established  by  the  Radiation  Exposure  Coapensation  Act  of  1990  to 
authorize  the  Attorney  General  to  establish  procedures  for  making 
payments  to  individuals  who  contracted  cancer  and  other  serious 
diseases  as  a  result  of  exposure  to  radiation  released  during 
above-ground  nuclear  weapons  tests  and  uranium  aining. 

The  Civil  Division,  to  which  the  Attorney  General  delegated 
the  administration  of  this  program,  estiaates  that  1,060 
aeritorious  claims  will  be  filed  in  1994,  requiring  payments 
totalling  $75,250,000.  This  is  a  substantial  decrease  from  last 
year's  appropriation  of  $170,750,000,  and  we  anticipate  future 
requirements  for  this  program  to  continue  to  decline. 
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Radiation  Emgiurt  Cqipi ntatign  AdMiniitrativo  Exptnggg 

In  addition,  $2,722,000  ia  raquaatad  for  adainistrative 
axpanaaa  aaaooiatad  with  the  Trust  Fund.  Those  funds  will  pay 
for  the  processing  of  thousands  of  claias  as  well  as  widespread 
advertising  to  disseainate  inforaation  to  potential  claiaants. 

Nr.  Chairaan,  This  concludes  ay  prepared  stateaent.  1  will 
be  pleased  to  respond  to  any  questions  you  or  the  SubcoBunittee's 
Neabers  aight  have. 
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pocunoN  cirrs 

Mr.  Moran.  Actually,  I  have  several  questions  I  do  want  to  ask, 
but  Mr.  Rogers  is  the  Ranking  Minoritv  Member  of  the  committee 
and  much  senior  to  me,  and  so  I  would  like  to  defer  to  you,  Mr. 
Rogers,  if  you  would  like  to  b^dn  the  questioning. 

I  trust  you  had  a  successful  Kentucky  Derby  weekend? 

Mr.  Rogers.  Well,  they  did.  I  didn’t.  I  tried,  but  the  horses  didn’t 
co^rate. 

Well,  thank  you  very  much,  Mr.  Chairman,  for  allowing  me  to  go 
first  here. 

Now  let  me  ask  you,  between  bam  reductions  to,  ^uote,  achieve 
deficit  reductions  and  mandated  FTE  cuts  of  the  vanous  divisions 
is  reduced  by  a  total  of  158  positions. 

Mr.  Paup.  That  is  correct. 

Mr.  Rogers.  Including  78  attorneys,  the  Criminal  Division  loses 
104  in  total? 

Mr.  Paup.  Yes,  sir. 

Mr.  Rogers.  How  will  those  cuts  affect  ^our  ability  to  handle  the 
l^er,  more  complex  cases  that  those  divisions  are  now  responsible 

Mr.  Paup.  Well,  let  me  first  begin  with  a  general  answer,  if  I 
may,  and  then  I  will  let  Jack  addr^  your  specific  concern  r^ard- 
ing  the  Criminal  Division. 

As  I  indicated  in  my  brief  comments,  there  is  no  doubt  that  we 
are  going  to  have  to  learn  to  do  more  with  less.  Certainly,  I  think 
ail  of  us  will  face  the  challenge  of  finding  ways  to  reprioritize  our 
work  so  that  we  don’t  overlook  the  important  cases  just  in  the  rush 
of  business. 

Equally,  I  think  many  of  us  are  going  to  have  to  streamline  our 
administrative  operations— certainly,  that  has  been  an  emphasis 
for  the  last  couple  of  years— and  to  take  increasing  advantage  of 
the  automated  equipment  that  this  committee  has  generously  pro¬ 
vided  us.  We  have  found  we  can  deal  with  smaller  secretarial  stmfs 
better  than  we  might  otherwise. 

Jack,  would  you  like  to  address  the  Criminal  Division? 

Mr.  Keeney.  Well,  in  the  Criminal  Division,  a  number  of  i>oei- 
tions,  Mr.  Rc^rs,  were  unfunded,  so  that  the  net  loss  to  the  Crimi¬ 
nal  Division  is  something  in  the  order  of  23  positions. 

Mr.  Moran.  Sir,  would  you  give  your  name  before  we  get  too  far? 
i  Mr.  Keeney.  John  Keeney.  I  am  the  Acting  Assistant  Attorney 
{  General  for  the  Criminal  Division. 

To  repeat,  Mr.  Rogers,  a  number  of  the  positions  were  unfunded. 

I  Our  net  loss  is  somewhere  in  the  area  of  maybe  23  positions.  That 
j  doesn’t  mean  that  we  are  |[oing  to  have  an  easy  time  because  we 
I  have  a  lot  of  commitments  in  the  white  collar  crime  area,  and,  de¬ 
viously,  we  are  going  to  have  to  adjust  and  reallocate  our  re¬ 
sources. 

For  instance,  some  of  the  financial  institutions  fraud — an  area 
where  we  have  been  quite  successful,  the  workload  is  beginning  to 
j  peak  and  maybe  drop  a  little  bit.  When  we  get  the  new  leadership 
on  board,  we  will  have  to  give  consideration  as  to  whether  or  not 
;  we  can  take  some  resources  from  there  and  some  resources  from 
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other  areas  and  use  them,  for  instance,  in  the  health  care  fraud 
area,  which  we  think  is  another  growing  area  of  criminal  activity. 

But  we  are  definitely  going  to  have  to  reallocate  our  resources, 
Mr.  Rogers. 

DEBT  COLLECTION 

Mr.  Rogers.  Many  of  us  believe  the  Department  is  not  applying 
enough  resources  to  the  collection  of  debt  and  other  receipts  to  the 
Treasury.  How  can  we  justify  reductions  in  those  positions  in  both 
the  Tax  and  Civil  Divisions? 

Mr.  Paup.  Well,  let  me  start  with  the  Tax  Division,  which  I  know 
fairly  well.  Certainly,  we  have  placed  an  increasing  emphasis  on 
debt  collection  over  the  last  few  years  and  have  been  fairly  proud 
of  our  accomplishments  in  that  regard.  We  have  recovered  $6  for 
every  $1  that  has  been  appropriated  for  us. 

As  I  indicated  earlier  in  response  to  your  other  question.  Con¬ 
gressman,  we  are  going  to  have  to  reprioritize.  We  cannot  afford  to 
give  up  the  efforts  we  have  made  thus  far  to  enhance  our  debt  col¬ 
lection  abilities. 

My  instinct  is  that  we  will  probably,  as  soon  as  new  leadership 
comes  on  board,  begin  to  cut  back  our  litigation  possibly  on  the 
criminal  front.  That  litigation  would  then  be  done  by  the  Offices  of 
U.S.  Attorneys,  so  that  we  can  continue  our  efforts  on  the  debt  col¬ 
lection  front. 

Most  of  those  efforts,  or  a  good  many  of  them,  arise  out  of  bank¬ 
ruptcy  cases  in  which  we  have  very  little  choice  but  to  devote  the 
time  and  energy. 

Perhaps,  Stuart,  you  would  like  to  add  something? 

Mr.  ScHiFFER.  Stuart  Schiffer,  Congressman,  I  am  the  acting 
head  of  the  Civil  Division. 

I  don't  think  our  answer  really  differs  in  kind  from  what  Mr. 
Paup  has  said.  We  are  very  proud  of  the  record  we  have  in  the  debt 
collection  area. 

Even  though  our  case  load  is  overwhelmingly  defensive,  in  our 
affirmative  litigation,  we  bring  in  large  multiples  of  the  entire  ap¬ 
propriation  for  the  Civil  Division.  We  may,  in  some  cases,  be  asking 
Congress  to  help  us  with  new  tools  to  facilitate  debt  collection,  give 
us  the  weapons  we  need.  I  am  confident  we  are  still  going  to  have  a 
record  that  we  can  be  proud  of. 

More  people  would  probably  bring  in  more  dollars,  but  we  are 
going  to  do  everything  we  can  to  continue  to  bring  in  the  dollars 
the  taxpayers  are  entitled  to  have  us  recover. 

Mr.  Rogers.  You  have  a  net  decrease  of  10  positions,  and  yet  you 
show  increases  not  only  in  the  number  of  cases  receiv^  but  also  in 
the  number  of  cases  closed  in  the  Tax  Division. 

TAX  DIVISION  WORKLOAD 

Mr.  Paup.  The  Tax  Division  is  mine. 

Mr.  Rogers.  I  am  trying  to  figure  out  what  is  the  secret  of  doing 
more  with  less. 

Mr.  Paup.  Our  projections  in  the  budget  at  least  indicate  that, 
while  we  will  maintain  our  record  of  closing  roughly  the  same 
number  of  cases,  more  cases  will  linger  on  our  docket  at  the  end  of 


769 


that  year  than  have  lingered  on  the  docket  in  previous  years.  That 
simply  reflects  the  fact  that  with  fewer  bodies  you  can*t  bring  cases 
to  closure  quite  as  rapidly  as  otherwise. 

CIVIL  UBERTIES  PUBUC  EDUCATION  FUND 

Mr.  Rogers.  Now,  the  Japanese-American  Redress  Program.  Do  I 
understand  correctly  that  the  $100  million  requested  for  payments 
to  Japanese^Americans,  their  spouses  and  children,  is  the  final  such 
request  for  this  program? 

Mr.  Paup.  That  is  what  we  project.  Congressman,  Now,  not  all  of 
this  money  may  be  expended  this  year,  but  if  we  get  the  claims 
that  we  expect,  we  think  this  should  finish  it  out. 

Mr.  Rogers.  Now,  what  is  this  $6  million  for  educational  activi¬ 
ties? 

Mr.  Paup.  Well,  the  Congress  authorized  the  establishment  of  an 
education  program  with  respect  to  this  redress.  I  will  let  Jim 
Turner  give  you  more  details  about  it,  if  I  might. 

Mr.  Turner.  My  name  is  James  THimer.  I  am  Acting  Assistant 
Attorney  General  of  the  Civil  Rights  Division,  Congressman. 

Under  the  Civil  Liberties  Act,  there  was  authorized  the  creation 
of  a  committee  to  inform  the  public  about  what  happened  and  to 
take  measures  to  educate  the  public  so  that  that  kind  of  activity 
would  never  occur  again.  It  was  projected  at  that  time  by  Congress 
that  it  would  cost  $50  million  total.  That  has  been  reduc^  to  about 
10  cents  on  the  dollar  now,  and  it  is  a  $6  million  request  that  is 
included  in  the  budget. 

Mr.  Rogers.  How  is  that  going  to  be  spent? 

Mr.  Turner.  It  will  be  spent  by  a  committee  to  be  named  by  the 
President.  President  Bush  had  selected  some  people,  but  they  were 
never  confirmed  by  the  Senate,  so  the  body  has  yet  to  be  appointed. 

But  they  are  charged  with  conducting  an  educational  program 
with  money  appropriated  by  Congress. 

Mr.  Rogers.  Well,  do  we  know  that  people  don^t  know  about  it? 
How  do  we  know  that  there  is  a  problem? 

Mr.  Turner.  Congressman,  it  was  the  concessional  judgment 
that  put  this  in  there.  I  believe  that,  in  the  spirit  of  the  Holocaust 
Museum,  which  we  have  all  been  so  impress^  with  recently,  that 
this  kind  of  thing  should  not  pass  by  and  should  never  be  forgotten. 

Mr.  Rogers.  Well,  that  is  not  an  investment  proposal,  is  it?  That 
is  a  part  of  your  base  budget  request,  is  it  not? 

Mr.  Roper.  Mike  Roper. 

Mr.  Rogers,  yes,  it  is  not  treated  as  an  investment  program.  It  is 

just  treated  as  a - 

Mr.  Rogers.  Budget  request. 

Mr.  Roper.  Proc^m  increase. 

Mr.  Rogers.  Friday  we  heard  from  the  U.S.  Marshals,  and  they 
don^t  have  enough  money  to  have  the  manpower  to  keep  accused 
rapists,  murderers,  drug  dealers  and  so  forth  in  jail  pending  a  trial, 
and  they  call  that  an  investment.  If  you  can  find  the  money,  it 
would  be  nice  to  have,  they  say. 

And  you  are  telling  me  we  can  take  $5  million  that  we  can  use 
for  that  purpose  and  make  some  sort  of  videotapes  about  a  World 
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War  II  event  in  this  country.  How  can  you  justify  that  between  the 
two? 

Mr.  Roper.  Well,  I  think  part  of  it  may  have  been  just  strictly 
timing  in  terms  of  the  way  the  budget  was  developed.  A  lot  of  in¬ 
vestments  were  locked  onto  at  an  earlier  time,  and  as  the  requests 
were  developed,  there  were  certain  amoimts  targeted  for  invest¬ 
ment. 

This  particular  item  came  into  the  process  of  the  President’s 
bud^t  formulation  rather  late,  and  I  think  it  was  treated  as  a 
straight  add-on  by  the  Administration. 

POSSIBLE  SHIPTINO  OF  FUNDS  TO  THE  U.S.  MARSHALS  SERVICE 

Mr.  Rogers.  Would  you  have  any  real  problems  if  we  shifted  this 
over  to  the  U.S.  Marshals  or  to  the  U.S.  Attorneys  or  somewhere 
else  we  have?  Eighteen  or  so  Federal  judges  coming  on  stream  next 
year  with  I  don’t  know  how  many  new  courtrooms  to  guard  and 
repiur,  and  we  don’t  have  a  ^nny  to  spare,  not  a  iwnny.  You  are 
cutting  back  in  the  Tax  Division,  in  the  Civil  Division  and  else¬ 
where.  It  just  seems  to  me  that  there  ought  to  be  some  judgment. 

Mr.  Roper.  We  are  here,  Mr.  Rogers,  to  defend  the  Prraident’s 
request,  which  we  will.  The  only  thing  in  terms  of  overall  Depart¬ 
ment  priorities,  as  this  committee  has  become  familiar  with  in  the 
past,  is  that  you  will  probably  see  an  overall  priorify  judgment  of 
ranking  in  the  end  of  what  our  priorities  are,  knowing  that  every 
dollar  in  the  request  cannot  be  the  first  dollar. 

Mr.  Turner.  Let  me  add.  Congressman,  that  the  Japanese-Amer- 
ican  community  petitioned  Congress  close  to  50  years  for  redress 
and  it  was  finally  adopted.  And,  included  in  that,  was  a  commit¬ 
ment  to  them  of  the  |50  million  education  fund,  which  has  now 
shrunk  to  $5  million.  1^  I  think  that  there  has  been  some  rec(^i- 
tion  of  the  tightening  of  the  fist. 

REDRESS  PAYMENTS  DISTINGUISHED  FROM  EDUCATION  PROGRAM 

Mr.  Rogers.  How  much  will  we  have  spent  on  this  program 
when  it  is  done  this  year? 

Mr.  Roper.  Mr.  Rogers,  through  1994,  if  the  full  $105  million 

were  amropriated,  it  would  be  $1,605  billion  dollars; - 

Mr.  Rogers.  Isn’t  that  a  pretty  good  educational  program  in 
itself? 

Mr.  Turner.  I  can  only  say  the  redress  payments  were  not  per¬ 
ceived  as  educational  but  as  redress. 

Mr.  Rogers.  Well,  it  has  certainly  given  us  an  education,  though, 
in  the  process. 

Mr.  Roper.  It  is  one  of  the  few  entitlement  programs  to  my 
knowledge,  though,  that  will  have  ended. 

Mr.  Rogers.  'That  will  have  what? 

Mr.  Roper.  That  will  have  ended. 

Mr.  Rogers.  Well,  let’s  hope  it  does.  We  are  not  even  sure  about 
that  yet. 

okay,  Mr.  Chairman.  ’Thank  you. 

TAX  LIABILITY 

Mr.  Moran.  Thank  you,  Mr.  Rogers. 
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Just  to  follow  up  on  some  of  the  questions  that  Mr.  Rogers  asked, 
I  think  it  is  penny  wise  and  pound  foolish  to  be  reducing  your 
people  in  these  areas,  such  as  the  Tax  Division.  -How  much  money 
is  now  estimated  not  paid  in  terms  of  tax  liability? 

Mr.  Paup.  I  believe  the  Treasury  estimates  range  in  the  hun¬ 
dreds  of  billions— $110  billion. 

Mr.  Moran.  $110  billion? 

Mr.  Paup.  Yes,  as  I  recall. 

Mr.  Moran.  About  $110  billion  in  taxes  that  is  not  paid  that  is 
due - 

Mr.  Paup.  That  is  an  annual  amount.  That  is  the  so-called  tax 
gap,  which  is  a  projection  that  is  developed  by  the  Internal  Reve¬ 
nue  Service  and  the  Department  of  the  Treasury. 

Mr.  Moran.  Not  an  insignificant  amount  of  money. 

Mr.  Paup.  No,  sir.  And  we  are  committed  to  reducing  it,  and  that 
is  the  reason  that  we  have  maintained  for  the  last  couple  of  years  a 
heavy  program  of  bringing  down  failure  to  file  indictments  around 
April  15th,  just  as  a  gentle  reminder — to  those  who  might  forget 
their  obligation — ^that  there  is  a  price  to  be  paid. 

Mr.  Moran.  Well,  I  understand.  I  don’t  have  any  problem  with 
what  Justice  is  doing.  I  just  don’t  think  you  are  doing  enough  of  it. 
And  I  can’t  imagine  for  the  life  of  me  why  you  would  be  taking  10 
people  from  the  Tax  Division,  unless  it  is  a  misnomer,  unless  these 
are  not  the  people  who  prosecute  tax  laws. 

Mr.  Paup.  Well,  we  prosecute  and  the  offices  of  the  United  States 
Attorney  also  carry  a  heavy  load  of  teix  prosecutions,  Mr.  Chair¬ 
man. 

As  I  indicated  earlier,  we  authorize  all  tax  prosecutions  and  ap¬ 
prove  them,  but  many  of  the  cases  themselves  are  litigated  by  A!^ 
sistant  United  States  Attorneys  in  the  field. 

Mr.  Moran.  Well,  as  our  crack  staff  tells  me,  they  have  taken  a 
hit,  too,  and  they  are  taking  a  hit,  and  you  are  integral  to  that 
function.  So  I  just  can't  understand  why  that  part  of  your  oper¬ 
ation  would  be  reduced.  I  can’t  even  understand  the  reason  for  the 
reduction  in  the  Criminal  Division. 

Mr.  Paup.  Well,  as  I  indicated  earlier  and  as  I  believe  all  of  my 
colleagues  have  indicated,  we  are  going  to  attempt  to  do  fully  as 
much  as  we  did  last  year  with  what  is  given  us. 

TAX  ENFORCEMENT'  POUCY  OF  IRS 

Mr.  Moran.  Well,  I  suspect  that  everyone  can  do  more  with  less 
in  their  own  lives  and  professionally  as  well,  but  we  can’t  exp^t  a 
lot  more  to  be  done  with  a  lot  less  people.  And  with  all  the  junk 
that  is  in  the  Federal  budget,  this  is  a  pretty  stupid  thing  to  do.  I 
don’t  know  whether  that  is  ever  going  to  get  imparted  to  anybody 
that  is  making  those  decisions,  but  I  feel  quite  strongly  about  that. 

I  think  that  $110  billion  is  probably  pretty  accurate. 

There  is  always  going  to  be  enough  people  who  will  cheat  if  they 
think  they  can  get  away  with  it.  And  it  seems  the  more  likelihood  of 
prosecution,  the  less  likelihood  of  people  trying  to  get  away  with  not 
paying  their  fair  share  of  taxes. 
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I  would  like  to  see  this  Tax  Division  beefed  up,  as  a  matter  of 
fact.  It  is  one  area  that  we  ought  to  Be  prosecuting  anyway,  just  for 
the  integrity  and  the  credibility  of  the  Federal  Government.  But 
when  you  are  looking  at  over  $100  billion,  when  we  have  such 
scarce  resources,  gosh,  this  ought  to  be  priority  number  one.  That 
is  point  number  one. 

Point  number  two,  I  read  a  couple  of  years  ago  that  the  Bush  Ad¬ 
ministration  had  a  policy  memo.  This  is  IRS.  But  you  are  tangen¬ 
tially  involved  in  this.  The  memo  said:  Let's  come  down  hard  on 
the  middle  class  because  they  are  more  likely  to  be  more  easily  in¬ 
timidated.  The  wealthier  can  afford  the  higher-priced  accountants 
and  so  on.  And  so  the  proportion  of  audits  that  were  allocated  to 
p^ple  of  middle  incomes  rose  vis-a-vis  the  concentration  of  people 
with  higher  incomes.  That  was  a  Washington  Post  article. 

Mr.  Paup.  I  am  really  not  familiar  with  the  article. 

Mr.  Moran.  None  of  you  are  familiar  with  that  article?  Is  that 
right?  We  had  several  speeches  on  the  Floor  of  the  House  about 
that. 

Mr.  Paup.  Well,  I  should  explain  that  we  see  cases  that  come 
into  courts  quite,  quite  later  than  the  audit  activity  itself.  There  is 
a  gestation  period  between  filing  a  return  and  audit  and  then,  in 
turn,  between  audit  and  the  time  we  litigate  cases.  Certainly,  it 
seems  to  us  that  the  population  of  cases  remains  fairly  much  the 
same,  albeit  an  ever-increasing  number  of  bankruptcy  cases. 

AVERAGE  INCOME  LEVEL  PROSECUTED  CRIMINALLY 

Mr.  Moran.  Sure.  Do  you  have  any  figures  as  to  the  average 
income  level  that  you  prosecute? 

Mr.  Paup.  That  we  prosecute  criminally? 

Mr.  Moran.  Yes.  Are  these  the  high  rollers? 

Mr.  Paup.  It  covers  an  extremely  wide  range.  I  have  really  only 
anecdotal  information  that  I  can  give  you  because  that  is  not  some¬ 
thing  we  honestly  track  very  carefully. 

Mr.  Moran.  I  would  be  interested  to  know  that,  if  it  is  possible  to 
derive  even  rough  statistics,  because  it  just  seems  fair  and  rational 
to  put  most  of  your  efforts  at  those  who  are  bilking  the  government 
out  of  most  of  the  money  instead  of  people  with  an  income  of 
$20,000  or  $50,000.  It  seems  to  me  that  our  resources  are  much 
better  applied  if  we  are  going  after  the  people  with  incomes  over  a 
quarter  million  a  year  because,  not  only  currently  but  in  the 
future,  there  is  more  money  at  stake  there,  and  I  think  there  is 
likely  to  be  a  higher  level  of  culpability  because  they  can  afford  to 
hire  accountants  and  tax  lawyers  to  enable  them  to  get  around  the 
tax  laws.  So  because  of  that  higher  level  of  sophistication,  I  would 
hope  that  they  are  the  ones  that  you  are  going  after. 

Mr.  Paup.  Well,  I  would  like  to  indicate  that,  obviously,  we  have 
gone  after  what  you  would  characterize  as  high  rollers,  or  at  least 
Leona  Helmsley  certainly  made  more  annually  than  I  ever  shall. 
Mr.  Moran.  She  breaks  up  the  average,  no  doubt. 

TAX  PROSECUTION  OF  CROSS  SECTION  OF  POPULATION 

Mr.  Paup.  Very  much. 
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But  I  guess  one  fundamental  point  I  need  to  make,  Mr.  Chair¬ 
man,  is  that  the  criminal  tax  enforcement  program  is  designed  as  a 
handmaiden  to  the  voluntary  compliance  program.  We  have  always 
believed  that  it  is  important  to  prosecute  a  representative  cross-sec¬ 
tion  of  the  population,  a  car  salesman  or  a  real  estate  salesman,  a 
wage  earner,  self-employed,  a  lawyer,  a  doctor,  whatever,  simply  to 
keep  the  pressure  on  the  population  as  a  whole  voluntarily  to 
comply  with  the  tax  laws. 

I  am  not  sure  that  singling  out  only  the  wealthy  for  prosecution 
of  criminal  tax  violations  in  the  end  will  reduce  the  tu  gaps  the 
way  we  hope  a  more  balanced  enforcement  program  might. 

Mr.  Moran.  I  understand  what  you  are  saying,  and  I  wouldn't 
want  you  to  concentrate  exclusively  on  the  high  rollers.  But  many 
of  the  people  with  lower  incomes  are,  I  think,  are  less  culpable, 
albeit  culpable,  than  people  who  can  afford  to  hire  high-pric^  tax 
lawyers  and  accountants  and  go  about  it  in  a  very  deliberate,  calcu¬ 
lated  way  to  avoid  paying  their  fair  share  of  taxes.  And  their  fair 
share  amounts  to  a  heck  of  a  lot  more  money  than  the  person  with 
an  income  of  $20,000  a  year. 

So  I  would  think  that  you  would  have  a  higher  proportion  of 
focus  or  correlation  of  your  distribution  of  cases  on  those  with 
higher  incomes.  They  are  the  ones  that  are  accounting  for  most  of 
this  $110  billion,  I  would  think. 

Now,  if  you  are  going  to  tell  me,  well,  if  you  take  the  average 
taxpayer  it  is  a  lot  less  and  so  in  quantity  you  get  up  there,  but  in 
terms  of  the  quantity  of  middle  income  taxpayers,  the  total  amount 
is  substantial.  But  the  resources  that  have  to  be  devoted  to  each 
one  of  those  cases  are  much  more  than  if  you  concentrated  your 
resources  on  the  very  high  income  taxpayers.  That  is  the  only 
point  I  wanted  to  make.  I  am  not  going  to  engage  in  a  debate  with 
you. 

Mr.  Paup.  Weil,  there  is  one  thing  I  would  like  to  add.  You  indi¬ 
cated  that  possibly  there  was  a  higher  d^ee  of  culpability  among 
the  various  defendants  we  might  prosecute  who  earnra  more 
money.  Let  me  just  indicate  that  we  have  a  conviction  rate  in 
criminal  tax  cases  of  95  percent,  so  there  is  more  than  enough  cul¬ 
pability  to  go  around. 

Mr.  MORAN.  But,  of  course - 

Mr.  Paup.  Beardless  of  the  income  bracket. 

CRIMINAL  TAX  CASE  PROCESS  DESCRIBED 

Mr.  Moran.  But  there  is  a  story  behind  that,  I  suspect,  and  that 
is  that  you  would — anything  that  you  can  settle,  you  settle.  And 
you  take  the  ones  that  are  going  to  be  the  most  likely  to  result  in 
prosecutions.  I  will  bet  the  vast  m^gority  of  cases  have  settled  out 
of  court. 

Mr.  Paup.  Well,  we  don’t  settle  criminal  cases.  We  either  author¬ 
ize  prosecution  or  decline  prosecution. 

The  Internal  Revenue  l^rvice,  I  am  sure,  investigates  a  number 
of  cases  that  in  the  end  it  decides  are  not  worthy  of  prosecution. 
We  try  to  separate  our  civil  and  our  criminal  sides  of  the  street 
and  deal  with  a  criminal  case  as  a  criminal  case  and  only  that. 
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Mr.  Moran.  You  mean,  in  many  of  these  cases  that  have  eilready 
been  audited  and  have  gotten  all  the  way  down  to  Justice  for  pros¬ 
ecution,  there  are  a  number  of  them  you  decide  not  to  prosecute? 

Mr.  Paup.  Very  few.  There  are  not  that  many  that  are  referred 
to  us  that  we  do  not  prosecute,  but  every  once  in  a  while  we  will 
decline  to  bring  a  prosecution  that  is  recommended,  either  because 
we  don’t  believe — in  some  instances,  under  the  complicated  tax 
laws  we' have,  there  are  suspicions  that  the  laws  have  been  violat¬ 
ed,  but  on  closer  examination  it  turns  out  that  they  have  not  been. 

In  other  instances,  we  don't  believe  that  a  sufficient  case  is  being 
put  together  to  assure  that  there  will  be  a  conviction,  and  acquittal 
IS  the  last  thing  we  want  in  the  criminal  tax  program  because  that 
sends  a  very  wrong  message  to  the  taxpayers. 

DECUNKD  PROSECimONS  RETURNED  TO  IRS 

Mr.  Moran.  Although  if  you  accepted  a  settlement,  you  would  be 
better  off  than  dropping  it.  And  there  is  culpability. 

Mr.  Paup.  The  cases  we  decline  for  prosecution  then  go  back  to 
the  Internal  Revenue  Service,  and  it  proceeds  with  a  civil  investi¬ 
gation. 

Mr.  Moran.  Oh,  I  see. 

Mr.  PAtn>.  There  is  no  absolute  exoneration  of  civil  liability  if  we 
decline  to  prosecute. 

Mr.  Moran.  How  much  did  you  make  for  the  Federal  Govern¬ 
ment,  say,  last  year? 

Mr.  Paup.  $6  for  every  $1.  $300  and  some  odd  million  in  collec¬ 
tions. 


RETENTION  OP  SELECTED  RECEIPTS 

Mr.  Moran.  Well,  you  know,  that  is  almost  as  much  as  General 
L^al  Activities.  If  we  could  just  let  them  keep  that  money  that 
they  make,  it  would  be  an  incentive,  and  we  would  know  what  was 
being  done  with  the  money  instead  of  being  dropped  into  the  deep 
black  hole  of  the  overall  Treasury. 

Mr.  Roper.  Mr.  Chairman,  if  I  could  have  one  minute  just  to 
follow  up  on  what  you  are  saying.  This  may  be  the  politically  incor¬ 
rect  thing  to  do,  but  for  the  last  two  years  the  Department  sought 
increases  for  these  mone^eneration  type  accounts,  the  ones  that 
do  affirmative  litigation,  llie  Committee,  within  its  allocation,  did 
not  have  the  ability  to  fund  those  increases. 

That  is  not  challenging  this  Administration  in  its  recommending 
a  decrease.  But  one  of  the  frustratii^  thin^  we  all  have  to  deal 
with,  both  in  Congress  and  from  the  Executive,  is  there  is  no  abili¬ 
ty  to  retain  these  earnings  because,  depending  on  how  the  legisla¬ 
tion  is  constructed,  this  committee  could  be  charged  with  a  nega¬ 
tive  revenue.  Therefore,  even  though  we  can  show  that  we  gener¬ 
ate  $6  for  every  new  dollar,  if  that  new  dollar  is  an  appropriated 
dollar,  it  may  be  an  appropriated  dollar  that  you  do  not  have 
within  your  allocation. 

Mr.  Moran.  I  see  what  you  are  saying. 

Mr.  Roper.  The  Administration  this  year  has  proposed  a  general 
provision  to  this  bill  that  would  allow  the  Department  for  tne  first 
time  in  a  very  limited  sense  to  begin  to  retain  some  of  the  earnings 
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from  monies  that  we  collect.  Up  to  3  percent  would  be  deposited  to 
our  Working  Capital  Fund  and  would  be  available  for  the  process¬ 
ing  and  tracking  debt  collection  activities.  This  is  the  language  pro¬ 
posal  for  the  debt  collection  activities. 

But  that  is  the  first  breach,  in  a  sense,  that  has  occurred  in  all  of 
these  yeeu*s  to  begin  to  look  at  the  po^ibility  of  Justice  realizing 
some  tenefit  from  its  debt  collection  activities  directly. 

Mr.  Moran.  We  ought  to  look  into  that  as  part  of  the  reconcilia¬ 
tion  process  in  consideration  for  giving  an  incentive  to  your 
agency.  Letting  the  money  stay  here  and  not  charging  the  subram- 
mittee  as  a  new  appropriation.  That  is  a  problem  for  scoring,  and  it 
is  a  good  point  you  made.  Thank  you. 

HONOR  LAW  GRADUATE  PROGRAM 

I  have  a  series  of  questions  here  on  the  Honor  Law  Graduate 
Program. 

Mr.  Paup.  Yes,  sir. 

Mr.  Moran.  Our  Crack  Staff  wants  to  know  what  benefits  you 
get  from  this  program.  Don’t  you  already  get  the  best  and  the 
brightest  of  the  law  school  graduates  coming  into  the  Justice  De¬ 
partment?  Why  do  you  need  this  kind  of  incentive?  Are  you  inter¬ 
ested  in  having  qu^ty  attorneys  who  stay  with  the  Department 
over  a  long  career?  How  long  do  the  attorneys  that  you  get  in 
under  this  program  stay?  And  how  much  have  you  asked  for  the 
honors  program  in  fiscal  year  1994? 

Mr.  Paup.  Okay.  I  am  not  sure  I  can  remember  precisely  all  of 
those  questions,  but  let  me  make  a  stab  at  it,  and  to  the  extent  I 
overlook  one  of  the  questions,  please  remind  me. 

To  b^pn  with,  I  should  note  for  the  record  that  I  am  not  an  en¬ 
tirely  objective  speaker  in  this  regard  in  that,  inasmuch  as  I,  once 
upon  a  time,  was  an  honor  program  attorney.  It  was  before  they 
raised  the  standards. 

Let  me  speak,  first,  on  behalf  of  the  Tax  Division  because  I  have 
a  fair  amount  of  experience  with  the  Tax  Division.  We  have  always 
tried  to  fill  at  least  half  of  our  openings  out  of  the  honor  program 
with  new  law  graduates. 

To  begin  with,  there  is  a  degree  of  enthusiasm.  The  quality  of  the 
applicants  we  get  under  the  honor  program  has  always  b^n  ex¬ 
traordinarily  high,  and  we  have  a  lot  to  offer  a  fiedgling  lawyer, 
and,  therefore,  we  attract  highly  qualified  fledgling  lawyers.  We 
offer  them  the  chance  to  go  into  court.  We  offer  them  training  ex¬ 
perience  they  would  never  get  in  a  private  firm. 

On  the  other  hand,  with  respect  to  experienced  attorneys,  we 
don't  offer  the  money  that  is  often  available  on  the  outside.  Now, 
recently,  that  situation  has  turned  around,  and  we  are  seeing  some 
fairly  attractive  resumes  but  unfortunately,  we  have  no  openings. 

I  believe  I  express  the  belief  of  all  of  my  comrades  back  here, 
that  the  honor  program  is  a  very  valuable  ^1  for  us.  There  are  a 
couple  of  hazards  that  are  attached  to  the  honor  progreun.  That  is, 
you  extend  offers  well  in  advance  of  knowing  what  your  funding  is 
going  to  be. 
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For  example,  the  Tax  Division  got  caught  up  short  this  year  be¬ 
cause  all  of  a  sudden  attrition  just  vanished,  and  we  had  extended 
offers  and  had  to  go  to  the  Department  for  help  in  that  regard. 

But  the  Department  as  a  whole  made  a  decision  that  it  was  im¬ 
portant  to  keep  this  program  going.  I  guess  I  share  that  belief.  I 
think  that,  even  though  our  hiring  next  year  will  probably  be  very 
small,  it  is  important  to  keep  our  toe  in  that  door,  simply  because 
we  do  get  some  very  good  attorneys. 

Indeed,  after  they  raised  the  standards  I  believe  two,  if  not  three, 
of  my  comrades  back  here  came  to  the  Department  via  the  honor 
program. . 

REPROGRAMMING  ASSOCIATED  WITH  HONOR  LAW  GRADUATES 

Mr.  Moran.  Again,  the  staff  is  asking  why  you  needed  a  million 
and  a  half  dollars  in  a  reprogramming  for  the  fiscal  year  1993 
Honors  Law  Graduate  Program.  I  wasn't  on  the  subcommittee. 
That  is  why  the  staff  is  asidng.  It  probably  would  not  have  been 
approved  had  not  the  people  already  gotten  into  the  program,  and 
so  there  was  a  commitment  to  fund  it. 

Are  you  going  to  continue  to  fund  that  program? 

Mr.  Paup.  We  intend  to  go  on  with  the  program  this  year.  Obvi¬ 
ously,  because  of  reduced  funding,  very  few  of  us  will  be  hiring  at 
the  level  we  hired  in  years  past.  I  believe  the  Department  shares 
the  belief  that,  since  we  have  obtained  the  entre  into  the  law 
school  placement  market,  we  should  be  loathe  to  give  it  up  just  be¬ 
cause  we  run  into  a  couple  of  lean  years. 

Mr.  Moran.  Yes.  I  believe,  from  the  tone  of  these  questions,  that 
staff  was  somewhat  critical  of  the  pro^am. 

But  I  have  to  tell  you  that  I  came  into  the  Federal  Government 
through  such  a  pri^am  and — actually,  this  was  called  a  financial 
management  grant  program.  I  was  a  stockbroker  on  Wall  Street 
and  probably  would  be  still  making  lots  of  money  and  spending  my 
afternoons  on  the  golf  course,  but  they  picked  11  of  us.  They  gave 
us  a  small  salary,  and  we  went  through  an  intensive  graduate 
school  program  for  a  year  and  then,  in  return,  we  had  to  work  for 
the  Federal  Government  for  a  few  years. 

And  right  after  we  were  chosen — I  was  in  the  first  class,  the  Con- 
_gres8,  probably  prodded  by  some  equally  probing  questions,  decided 
that  this  was  the  worst  boondoggle  in  the  history  of  the  Federal 
Government,  and  so  they  killed  the  whole  program,  which  was  a 
mistake,  because  the  people  that  came  in  under  it  would  not  have 
otherwise.  I  could  go  down  the  list  of  what  they  are  doing  now,  but 
they  are  actually  making  a  fair  contribution  with  the  exception  of 
myself,  which  is,  I  am  sure,  questionable. 

But  I  support  that  program.  And  so  I  am  glad  that  staff  raised  it 
to  my  attention,  and  I  hope  that  you  will  continue  to  keep  it  in  the 
budget  for  the  Justice  Department.  That  is  excellent. 

I  don’t  think  I  will  get  into  the  Radiation  Exposure  C!ompensa- 
tion  or  the  L^al  Activities  Office  Automation.  I  know  that  you  are 
proceeding  with  the  automation,  although  under  budgetary  con¬ 
straints.  There  was  a  good  budget  question — having  served  as  a 
staff  member  on  the  Senate  Appropriations  Committee,  thanks  to 
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that  program,  this  is  the  kind  of  question  we  would  have  liked  our 
Members  to  ask. 


OFFICE  AUTOMATION 

You  asked  for  an  increase  from  $35  million  to  $50  million  in  the 
appropriation  language  for  office  automation,  and  yet  there  is  no 
program  increase  for  that  $15  million  in  your  budget  request.  What 
are  you  doing,  catching  up? 

Mr.  Roper,  I  guess  you  would  probably  be  the  one  to  answer  that. 

Mr.  Roper.  The  language  itself  states  not  to  exceed  $50  million. 
$50  million,  in  essence,  was  at  one  time  our  request  for  1994.  And, 
because  the  language  is  such  that  it  does  not  require  you  to  appro¬ 
priate  exactly  $60  million,  it  says  not  to  exceed,  the  language  was 
left  in.  This  gives  the  GLA — the  General  Legal  Activities — appro¬ 
priation  the  opportunity  that  should  there  be  some  savings,  we 
could - 

Mr.  Moran.  Or  attrition. 

Mr.  Roper.  Right,  then  we  could  apply  some  savings  into  that 
office  automation  program  during  the  year,  beyond  the  $27-plus 
million  that  we  are  requesting  as  the  direct  appropriation. 

Mr.  Moran.  It  would  seem  that  that  office  automation  is  a  good 
use  of  money. 

Mr.  Roper.  I  think,  as  Mr.  Paup  said,  it  has  been  one  of  the 
things  that  is  allowing  us  to  live  today  with  these  reduced  staffing 
levels. 

Mr.  Moran.  It  is  achieving  substantial  efficiency. 

Mr.  Roper.  At  the  time  we  sought  the  office  automated  systems 
that  have  already  been  funded,  they  were  looking  at  a  12  to  20  per¬ 
cent  productivity  increase  based  on  those  new  systems.  Some  of 
those  have  occurred.  We  have  increased  work  output  with  the  ex¬ 
isting  staff. 

Mr.  Moran.  So  you  are  going  to  try  to  continue  the  automation? 

Mr.  Roper.  There  will  be  an  upgrade  to  that  system. 

Mr.  Paup.  We  are  now  in  the  process  of  trying  to  arrange  for  the 
next  generation  of  equipment. 

Let  me  put  in  another  plug  for  this  office  automation. 

I  was  thinking  the  other  day  about  the  lunount  of  time  saved  be¬ 
cause  I  can  now  just  transmit  mess^es  over  a  computer  instead  of 
playing  telephone  tag  endlessly.  This  probably  adds  up  to  a  work¬ 
day  a  week  because  I  spend  a  lot  of  time  on  the  telephone.  Now  I 
can  just  say,  please  do  this  or  do  you  have  an  answer  to  that?  I 
send  it  via  the  computer,  and  I  will  get  an  answer  back  without 
trading  pink  or  yellow  telephone  slips  for  half  a  day  trying  to  con¬ 
tact  the  person  I  want  to  talk  to. 

Mr.  Moran.  I  still  can’t  figure  out  how  to  use  all  that  gadgetry, 
but  I  am  sure  those  who  do  figure  it  out  save  a  lot  of  money. 

Mr.  Rogers,  do  you  have  some  questions?  You  look  a  little  cynical 
there. 


reprogramming  for  honor  law  graduate  program 

Mr.  Rogers.  Well,  I  hate  to  interrupt  this  honorous  law  graduate 
reunion,  but  after  all,  some  of  us  just  came  up  through  the  ranks. 
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Now,  seriously — a  little  bit  seriously — back  on  the  law  graduate 

program,  the  reason  that  staff  wanted  us  to  bring  this  up - 

Mr.  Moran.  He  prefers  to  go  by  Crack  Staff. 

Mr.  Rogers.  Was  that  last  year  the  Committee  was  presented 
with  an  after-the-fact,  fait  accompli  on  funding  for  that  program. 
Prior  approval  for  the  funding  was  not  sought  from  the  Committee, 
either  in  your  budget  request  or  in  the  reprogramming  request, 
and  had  we  been  notified  for — ^well,  the  only  reason  it  was — the 
Committee  probably  did  not  approve  the  reprogramming  of  funds, 
but  for  the  fact  that  there  were  people  already  accepted  in  the  pro¬ 
gram. 

So  I  guess  what  we  are  looking  for  is  some  assurance  that  you 
will  seek  prior  approval  from  the  Committee  before  you  reprogram 
again. 

Mr.  Roper.  I  don't  want  to  take  away  from  his  answer.  I  will  be 
the  one  to  take  the  responsibility  for  the  reason  that  it  was  not  up 
here  prior  to  that. 

There  were  circumstances — we  always  try  to  notify  the  Commit¬ 
tee  ahead  of  time,  especially  if  we  are  notified  ourselves  ahead  of 
time  by  the  organizations. 

That  was  not  the  situation  in  this  particular  case.  The  Tax  Divi¬ 
sion  should  not  be  on  the  hook.  They  notified  the  Department 
months  in  advance  about  the  likely  budget  scenario  they  were  look¬ 
ing  at.  They  told  us  they  would  not  be  able  to  afford  to  pay  for-— I 
think  it  was  around  27  or  28  honor  law  graduates  to  whom  they 
had  made  a  commitment. 

But,  remember,  Mr.  Paup  said  the  commitment  is  made  almost  a 
year  ahead  of  time.  So  letters  had  gone  out.  People  were  making 
their  plans  to  move  to  Washington. 

They  brought  this  to  the  Department's  attention.  The  Depart¬ 
ment  went  all  the  way  to  the  Department's  policy  level,  at  that 
time,  the  Deputy  Attorney  General.  We  met  last  summer  and 
raised  the  issue  of  Tax  backing  out  of  the  Honor  Law  Program  for 
this  year.  The  decision  was  made  at  the  Deputy  Attorney  General 
level  that,  given  the  quality  of  people  that  were  coming  into  the 
Honor  Law  Graduate  Program  were  extremely  high  quality,  par¬ 
ticularly  the  class  that  came  in  in  1993  and  probably  the  class 
coming  in  next  year.  They  decided  to  find  the  money.  We  had  to 
find  a  way  to  fund  this  program  then,  after  the  fact,  once  we  knew 
what  the  appropriation  was  going  to  be. 

Mr.  Rogers.  We  have  devoted  plenty  of  time  to  it,  but  I  just 
wanted  to  make  sure  that  next  time  we  know  in  advance. 

Mr.  Roper.  We  will  certainly  try,  sir. 

RADIATION  exposure  COMPENSATION  TRUST  FUND 

Mr.  Rogers.  Let  me  ask  briefly  and  quickly  about  the  Radiation 
Exposure  Compensation  fund.  Through  the  end  of  1993,  what  is  the 
total  number  of  claims  you  will  have  received?  How  many  will  be 
approved  and  how  much  compensation  will  you  pay  out  through 
the  end  of  this  year? 

Mr.  Paup.  If  you  don't  mind,  I  will  ask  Helene  Goldberg,  who  is 
the  Director  of  the  Torts  Branch  in  the  Civil  Division  and  directly 
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responsible  for  that  program,  to  address  your  question,  Congress¬ 
man. 

Ms.  Goldberg.  Yes,  sir.  My  name  is  Helene  Goldberg. 

We  currently  have  receiv^  2,767  claims  total.  Of  these,  roughly 
1,900  will  be  approved  before  the  end  of  fiscal  year  1993. 

Mr.  Rogers.  How  much  money  will  remain  in  the  fund  at  the 
end  of  this  year? 

Ms.  Goldberg.  Sir,  what  we  have  seen  occurring  is  that  claims 
have  not  come  in  at  the  pace  that  we  estimated,  particularly  with 
regard  to  the  on-site  participant  claims.  The  claims  have  simply 
not  lived  up  to  our  estimates.  So  we  are  expecting  a  substantial 
surplus  in  the  fund  at  the  end  of  fiscal  year  1993.  Our  best  Mti- 
mate  at  this  point  is  that  it  would  be — ^well,  we  really  are  not  in  a 
position  to  estimate  at  this  point,  but  we  know  that  we  have  re¬ 
ceived  substantially  fewer  claims  than  we  anticipated. 

Mr.  Rogers.  How  come? 

Ms.  Goldberg.  Primarily,  I  think  because  the  veterans  have  de 
termined  that  the  benefits  that  are  available  to  them  under  Public 
Law  100-321  are  better  for  them.  That  law  provides  a  stream  of 
benefits.  This  Radiation  Act  requires  that  any  benefits  obtained 
under  that  law  be  offset  against  benefits  obtained  under  this  Act.  I 
think  people  have  simply  made  a  judgment  that  they  are  better  off 
with  the  stream  of  pa)rment8  than  with  a  lump-sum  offset  pay¬ 
ment. 


reduced  need  for  radiation  exposure  funding 

Mr.  Rogers.  Then  you  won’t  need  the  $76  million  that  you  re¬ 
quested  for  1994? 

Ms.  Goldberg.  I  don’t  anticipate  that  we  will  need  that. 

Mr.  Rogers.  How  much  of  it  will  you  need,  if  any? 

Mr.  Paup.  We  are  currently  attempting  to  come  up  with  a  pre¬ 
cise  number,  as  I  understand  it. 

Mr.  Roper.  We  have  gotten  information  as  recently,  at  my  level, 
as  yesterday,  that  it  is  very  possible  we  may  need  none  of  the  $76 
million  that  is  requested  in  there. 

Mr.  Rogers.  Don’t  let  that  out.  The  U.S.  Attorneys  or  the  U.S. 
Marshals  are  going  to  be  after  you. 

Mr.  Moran.  We  can  put  a  little  of  it  into  the  Tax  Division, 
maybe? 

Mr.  Rogers.  Yes.  Or  the  Legal  Scholars  Fund  we  have  to  keep 
up. 

Mr.  Moran.  No,  no,  no.  Let’s  not  go  overboard. 

Mr.  Rogers.  Well,  when  could  you  let  us  know - 

Mr.  Moran.  Too  many  lawyers  in  this  country. 

Mr.  Roper.  We  are  going  to  verify  it  with  the  Civil  Division.  We 
have  asked  to  try  to  verify  it  in  writing,  and  you  will  know  before 
markup. 

Mr.  Rogers.  Good.  ’Thank  you.  Well,  at  least  we  got  one  piece  of 
good  news  today. 

Mr.  Moran.  Yes. 
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BUDGET  REQUEST  TO  THE  OFFICE  OF  MANAGEMENT  AND  BUDGET 

Mr.  Rogers.  Now,  let  me  ask  you,  what  was  your  total  request  of 
0MB  all  total,  for  these  three  accounts? 

Mr.  Paup.  For  GLA,  our  request  of  0MB  was  $560,278,000.  And  I 
am  sorry  I  do  not  have  the  information. 

Mr.  Roper.  I  believe  the  request  for  Radiation  was  as  you  see  it 
here  in  the  budget.  The  request  for  Civil  Liberties — I  believe  we 
went  with  $150  million,  which  was  the  remaining  authorization 
level  in  the  earliest  request  to  0MB. 

Mr.  Paup.  Although,  as  we  indicated  earlier,  we  think  $100  mil¬ 
lion  will  be  sufficient. 

Mr.  Rogers.  Your  request  for  GLA  was  $560  million  and  you 
only  got  $408  million.  That  is  a  pretty  severe  blow. 

Mr.  Paup.  We  had  requested  some  substantial  increases. 

Mr.  Rogers.  What  is  the  current  level,  this  year’s  level? 

Mr.  Paup.  This  year’s  level?  $396.3  million,  and  we  are  asking 
for  $12  million  more  in  1994. 

Mr.  Rogers.  What  in  your  request  of  $560  million  was  denied? 
Mr.  Paup.  Well,  the  Tax  Division  requested  approximately  $14 
million  more  than  our  current  budget  request  contemplates.  I  can 
run  the  comparisons  here  if  you  will  give  me  a  half  a  second. 

Let  me  see.  Go  to  the  big  accounts.  For  the  Criminal  Division, 
the  request  to  0MB  was  $107.5  million.  The  current  budget  request 
is  $75.7  million.  For  the  Civil  Division,  the  0MB  request  was  $153 
million.  The  current  budget  request  is  $118  million.  So  there  is  a 
difference  of  some  $35  million.  The  Environment  and  Natural  Re¬ 
sources  Division  request  to,  0MB  was  $78,896,000.  The  current 
budget  request  is  $53,364,000.  So  there  were  large  increases  re¬ 
quested  across  the  whole  of  the  GLA  account  in  the  0MB  request. 

Mr.  Roper.  I  would  only  say,  Mr.  Rogers,  much  of  that  request  to 
the  administration — and  this  is  the  previous  Administration’s  re¬ 
quest — ^was  trying  to  recapture  again  the  funds  that  had  been  re¬ 
quested  in  the  1993  level,  but  were  not  allowed. 

The  General  Legal  Activities  appropriation  over  the  last  two 
fiscal  years  has,  essentially,  received  no  mqjor  program  increases. 
The  only  areas  it  has  were  for  the  ADA  program  primarily  and 
some  for  the  Radiation  Exposure,  but  that  has  been  more  of  a  reim¬ 
bursable  type  of  activity.  So  GLA  has  had  very  few  increases  over 
the  last  two  years,  and  that  original  1994  request  was  tr3dng  to 
recoup  some  of  those  losses. 

Mr.  Rogers.  Okay.  ’Thank  you  very  much. 

Mr.  Moran.  Thank  you  for  those  additional  questions,  Mr. 
Rogers. 

If  we  were  to  take  out  that  $75  million,  that  doesn’t  disband  the 
program,  though,  does  it? 

Ms.  Goldberg.  No,  sir. 

Mr.  Moran.  That  is  only  the  additional  money  you  were  going  to 
request  in  fiscal  year  1994? 

Ms.  Goldberg.  That  is  correct.  We  believe  that  there  is  sufficient 
money  in  the  fund  now  to  fund  all  of  the  1994  claims  that  are 
valid. 
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Mr.  Moran.  All  right.  Well,  that  is  something  that  the  subcom¬ 
mittee  will  discuss  further  with  the  Department  of  Justice.  Thank 
you,  Mr.  Paup. 

Mr.  Paup.  Thank  you  very  much. 

[The  following  questions  were  submitted  to  be  answered  for  the 
record;] 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  NEAL  SMITH 

fiensml  Iisqal  ftctivitigg 
Honor  Law  graduate  grwraw 

QUBSTiOMt  Would  you  doooribo  your  Honor  Law  araduato 
Program  to  inoXuda  what  banafito  tha  Dapartnant  darivaa  from 
it? 

ANSWER:  The  Honor  Law  Graduate  Program,  or  Attorney 

General Honor  Program  (hereafter  referred  to  as  the  Honor 
Program) ,  is  considered  the  Nation's  premier  entry**level 
attorney  recruitment  program.  Top  law  school  graduates  and 
Judicial  Law  Clerks  nationwide  consistently  apply  and  are 
hired  under  the  Honor  Program  each  year.  The  Honor  Program 
affords  the  Depazrtment  the  ability  to  compete  with  the 
Nation's  largest  law  firms,  who  pay  far  more  to  attract  the 
''best  and  brightest"  law  graduates.  The  attorneys  hired 
under  the  Honor  Program  play  an  important  role  in  fulfilling 
the  Attorney  General's  goal  of  excellence  and  diversity  in 
the  Department's  legal  workforce. 

The  caliber  of  those  hired  under  the  Honor  Program  is 
outstanding.  The  following  are  statistics  for  the  1992-1993 
Honor  Program  (attorneys  who  will  enter  on  duty  in  FY  1994): 

.  Over  57  percent  were  in  at  least  the  top  one-third  of 
their  class; 

.  Over  67  percent  participated  in  law  review;  and 

.  Nearly  41  percent  are  serving  in  judicial  law  clerk 
ships. 

Additionally,  the  diversity  of  those  hired  under  the  Honor 
Program  is  excellent.  For  the  1992-1993  Honor  Program: 

*  Minority  hires  represent  27.1  percent  (40)  of  the  total 
hired  (147). 

.  This  minority  representation  was  significantly  higher 
than  the  total  J.D.  minority  law  student  population 
(16.6  percent).  For  the  past  five  years  under  the 
Honor  Program,  the  Department  has  hired  a  higher 
percentage  of  minorities  than  the  total  J.D.  minority 
enrollment. 

The  Honor  Program  is  national  in  scope.  The  Department  of 
Justice  recruits  and  hires  from  all  176  American  Bar 
Association-accredited  law  schools  throughout  the  Nation. 
Each  year,  the  Department  sends  Honor  Program  applications 
and  other  recruitment  materials  to  those  law  schools,  as 
well  as:  the  chambers  of  all  Federal  judges;  State  supreme 
courts;  State  court  administrative  offices;  all  law  student 
and  legal  minority  associations;  and  associations  for 
disabled  attorneys  of  which  we  are  aware. 
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The  Honor  Program  also  results  in  cost  savings  to  the 
Department.  The  Honor  Program  is  an  entry-level  program; 
therefore,  the  Department  gets  **more  hang  for  the  recruiting 
buck**  by  hiring  entry  level  attorneys  (most  at  the  GS-11, 
6S-12  levels)  rather  than  far  more  costly  experienced 
attorneys • 

QUBSTZOMt  Zt  was  always  my  understanding  that  the  Depart¬ 
ment  never  had  a  lot  of  difficulty  in  obtaining  the  best  and 
brightest  of  the  law  sohool  graduates*  Why  do  you  believe 
you  need  this  incentive? 

ANSWER:  Zt  is  precisely  because  of  the  Honor  Program  that 
the  Department  can  obtain  the  cream  of  the  graduates.  The 
Honor  Program  is  a  centralized  program  which,  each  year, 
gives  the  Department  a  huge  influx  of  applications  from 
extremely  well-qualified  applicants  (4,109  for  the  1992-1993 
Honor  Program)  who  are  interviewed  and  hired  within  a  finite 
time  frame.  Hiring  is  done  within  the  same  time  frame  as 
our  major  competitor  for  the  Nation's  top  applicants  -  large 
law  firms.  The  important  legal  work  of  the  Department 
demands  nothing  less  than  a  steady  influx  of  the  brightest 
law  graduates  available. 

The  alternative  to  the  centralized  Honor  Program  is  ad  hoc 
hiring,  which  is  far  less  effective  and  .economical.  The 
caliber  of  those  hired  would  be  spotty  -  not  the  "best  and 
brightest."  Also,  with  decentralized,  ad  hoc  hiring  it 
would  be  far  more  difficult  to  have  readily  available  a 
diverse  pool  of  applicants,  representing  all  minority/ 
disabled  groups. 

QOBSTZOWs  Are  you  interested  in  having  quality  attorneys 
who  stay  with  the  Department  over  a  long  career?  What  is 
the  average  years  of  service  of  attorneys  hired  under  this 
program  compared  to  standard  hiring  practices? 

ANSWER:  Yes,  the  Department  is  interested  in  having  quality 
attorneys  stay  with  the  Department  for  a  long  career.  The 
Office  of  Attorney  Personnel  Hanagement  (OAPN) ,  which 
administers  the  Honor  Program,  does  not  have  the  resources 
to  track  this  data;  however,  we  do  know  that  many  Honor 
Program  hires  do  remain  with  the  Department.  Some  of  the 
Department's  highest  level  officials  were  hired  through  the 
Honor  Program  and  have  spent  their  careers  here.  At  the 
other  end  of  the  spectrum,  some  of  the  Honor  Program 
attorneys  stay  for  a  period  of  three  to  five  years,  and  then 
capitalize  on  the  experience  they  have  obtained  here  by 
moving  on  to  the  more  lucrative  settings  (typically  private 
firms) . 

QUESTIONS  Do  you  hav#  plans  to  utilise  the  Honors  Program 
in  1994#  and  if  so  how  much  have  you  requested? 

ANSWER:  Yes,  the  Honor  Program  will  continue  in  FY  1994. 
The  majority  of  the  attorneys  hired  under  the  1992-1993 
Honor  Program  are  spring  1993  J.D.  graduates  and  Judicial 
Law  Clerks  whose  clerkships  will  end  in  autumn  1993.  The 
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majority  of  these  attorneys  will  enter  on  duty  after  the 
beginning  of  1994*  Hiring  figures  and  costs  indicated  below 
are  for  this  group  of  Honor  Program  attorneys. 

The  Department  hired  147  attorneys  total  for  the  1992-1993 
Honor  Program,  The  organizational  breakdown  follows: 
(Note:  The  figures  indicated  below  are  as  of  April  1,  1993, 
the  date  the  1992-1993  Honor  Program's  statistical  reports 
were  prepared.  There  may  have  been  an  additional  offer  or 
two  or  withdrawal  since  that  time.) 

.  Antitrust  Division  -  6 

,  Civil  Division  -  23 

,  Civil  Rights  Division  -  19 

.  Criminal  Division  -  7 

.  Environment  and  Natural  Resources  Division  -  25 
.  Tax  Division  -  4 

.  Immigration  &  Naturalization  Service  -  15 
,  U.S,  Trustees  -  17 

,  Executive  Office  for  Immigration  Review  -  16 
,  Bureau  of  Prisons  -  12 

,  Office  of  Policy  &  Development  -  1 
,  Drug  Enforcement  Administration  -  2 

Salaries  plus  benefits  for  147  Honor  Program  hires  are 
estimated  at  $6,614,109  (80  GS-lls  at  $33,623  each;  51  GS- 
12s  at  $40,298  each;  16  GS-13s  at  $47,920  each;  and  approxi¬ 
mately  20  percent  of  the  salary  rates  for  benefits) , 

Office  of  Attorney  Personnel  Management  (OAPM)  recurring 
program  costs  for  the  1992-1993  Honor  Program: 

.  Database  management  contract  costs  -  $135,000 

.  Legal  Activities  book  -  $49,000 

•  Honor  Program  applications  -  $4,000 

.  OAPM  Recruitment  travel  -  $13,500 
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.  Interview  site 

coordinators'  travel  - 

.  Salaries  plus  benefits  of  3  OAPM 

staffers  involved  in  HP 
administration  (2  full  salaries, 
one-half  salary  of  third  staffer) 

Total  OAPM  recurring  costs t 

Total  salaries  plus  benefits 
of  147  attorneys  - 


$12,500 


SlAl.xA52. 

$355,452 


Total 


$5,969,551 


The  participating  organizations  are  in  the  process  of 
determining  their  requirements  for  the  1993-1994  Honor 
Program  recruitment  effort  (these  attorneys  will  be  recruit¬ 
ed  in  1993  and  1994  to  begin  work  in  the  summer  and  fall  of 
1994) •  The  exact  numbers  of  attorneys  that  will  be  offered 
positions  is  not  known  at  this  time,  but  we  know  that  there 
will  be  a  substantial  reduction  in  the  number  of  positions 
available.  We  currently  estimate  that  fewer  than  100 
attorneys  will  be  hired  through  the  1993-1994  Honor  Program. 


Legal  Activities  Office  Automation 

QUESTlOHt  How  much  have  you  requested  in  1994  for  Legal 
Aotivities  Office  Automation,  and  how  much  of  that  is  to 
fund  existing  systems  and  how  much  for  modernisation? 

ANSWER:  For  1994,  the  Department  is  requesting  $28,016 
million  for  the  Legal  Activities  Office  Automation  program. 
The  most  significant  portion  of  this  request  ($14,516 
million)  is  required  to  pay  contract  management  and 
lease/maintenance  costs  associated  with  EAGLE  systems 
installed  within  the  1991-1994  time  frame.  The  current 
schedule  calls  for  award  of  the  JCON  contract  in  the  third 
quarter  of  1994.  To  cover  the  costs  of  the  JCON  acquisition 
itself  and  to  satisfy  the  minimum  contract  guarantee,  $4.6 
million  is  required.  The  remaining  $8.9  million  is  required 
for  upgrading  aging  EAGLE  and  AMICUS  systems  in  preparation 
for  JCON  implementation  -  by  replacing  dumb  terminals  with 
PCs  ($2*3  million),  replacing  obsolete  network  cabling  with 
standards-based  cable  plants  ($1.1  million),  upgrading  PC 
and  server  security  ($1.1  million),  and  transforming  server 
and  network  software  to  comply  with  government  open  systems 
standards  ($4.4  million). 

QUBBTlOMt  Por  the  record,  provide  us  with  e  timetable  for 
development  and  acquisition  of  this  new  system,  including 
the  cost  per  year  for  each  phase  until  it  is  fully  imple¬ 
mented. 

ANSWER:  The  JCON  Request  for  Proposals  will  be  released  in 
June  1993.  Contract  award  is  currently  scheduled  for  June 
1994,  with  first  deliveries  expected  in  September  1994. 
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On  the  basis  of  this  award  schedule  and  the  Delegation  of 
Procurement  Authority  (DPA)  received  from  the  General 
Services  Administration,  the  muimum  total  cost  per  year 
(from  all  sources,  not  only  the  LAOA  program  activity)  would 
be  as  follows: 

1994  $4.6  million 

1995  $60.6  million 

1996  $145.0  million 

1997  $106.4  million 

1998  $85.2  million 

1999  $70.4  million 

2000  $110.2  million 

2001  $141.6  million 

Please  note  that  this  schedule  includes  the  required  ten 
percent  allowance  for  other  Federal  agencies  and  is  the 
maximum  allowed  by  the  DPA.  Amounts  shown  for  2000  and  2001 
include  allowances  for  technical  refreshment  and  for  follow-- 
on  commodity  buys  for  PCs  and  printers. 

However,  given  the  amounts  expected  to  be  requested  for 
these  functions  in  the  Clinton  Administration  budget,  we 
would  anticipate  that  actual  obligations  and  outlays  would 
be  far  lower,  totalling  as  little  as  $393*2  million  over  the 
seven-year  contract  life.  Again,  this  amount  includes 
funding  from  all  sources  (not  just  LAOA) .  It  also  includes 
a  10  percent  set-aside  for  other  Federal  agencies,  and 
provides  for  technology  refreshments  in  2000  and  2001. 


1994 

$4.6 

million 

1995 

$34.2 

million 

1996 

$91.4 

million 

1997 

$52.4 

million 

1998 

$41.7 

million 

1999 

$38.7 

million 

2000 

$53.2 

million 

2001 

$77.0 

million 

AmgglGflni  Jith.  . JVQt 

QUBSTIONi  What  is  the  status  of  your  efforts  to  implement 
Justice  Department  responsibilities  under  the  Americans  with 
Disabilities  Act  (ADA)? 

Answer:  The  Civil  Rights  Division  has  major  responsibility 
for  the  enforcement  of  the  Americans  with  Disabilities  Act, 
a  landmark  civil  rights  law  that  guarantees  equal  opportuni¬ 
ty  for  individuals  with  disabilities  in  employment,  public 
accommodations,  transportation.  State  and  local  government 
services,  and  telecommunications. 

The  Division  established  a  new  office,  the  Office  on  the 
Americans  with  Disabilities  Act  (now  the  Public  Access 
Section) ,  which,  along  with  the  Coordination  and  Review 
Section  and  the  Employment  Litigation  Section,  is  responsi¬ 
ble  for  carrying  out  the  Department's  myriad  of  ADA  duties. 


777 


since  the  January  26,  1992,  effective  date,  the  Division  has 
assumed  responsibility  for  enforcing  titles  IX  and  III  of 
the  ADA.  Under  title  II,  the  Division's  Coordination  and 
Review  Section  receives  and  investigates  complaints  alleging 
discrimination  against  State  and  local  governments.  In 
addition,  the  Section  coordinates  the  ADA  complaint  investi¬ 
gations  of  eight  Federal  agencies.  Employment  complaints 
against  State  and  local  governments  under  title  I  of  the 
ADA,  which  went  into  effect  on  July  26,  1992,  are  handled  by 
the  Division  through  its  Employment  Litigation  Section. 
Several  investigations  under  its  pattern  or  practice 
authority  already  have  been  initiated.  Under  title  III,  the 
Public  Access  Section  receives  and  investigates  complaints 
alleging  discrimination  by  public  accommodations  and 
commercial  facilities.  The  Public  Access  Section  handles 
the  Division's  ADA  litigation  responsibilities  under  both 
title  II  and  title  III. 

Since  the  effective  date  of  the  ADA,  the  Division  has 
received  over  2,500  complaints  of  discrimination.  Com¬ 
plaints  are  being  received  at  the  rate  of  over  25  each  week. 
These  complaints  come  from  all  parts  of  the  country  and 
raise  a  wide  variety  of  ADA  issues,  particularly  the  removal 
of  architectural  barriers  in  existing  buildings.  By 
emphasizing  education  and  negotiation,  the  Division  thus  far 
has  been  able  to  obtain  significant  relief  without  the  need 
for  litigation  and,  to  date,  we  have  had  to  file  only  one 
lawsuit . 

The  Division  has  also  been  active  in  monitoring  judicial 
interpretation  of  the  ADA.  Three  amicus  briefs  have  been 
filed  to  guide  courts  in  appropriately  applying  the  new  law. 

In  addition,  the  Division  conducts  an  extensive  program  of 
technical  assistance  to  promote  voluntary  compliance.  As 
part  of  this  outreach  and  public  education  effort,  the  Civil 
Rights  Division: 

.  Awarded  grants  of  over  $3.4  million  to  19  business  and 
advocacy  groups  for  projects  designed  to  educate 
persons  irith  disabilities  and  covered  entities  about 
their  rights  and  responsibilities  under  the  ADA.  . 

.  Issued  two  technical  assistance  manuals,  providing 
guidance  in  lay  terms  about  what  the  ADA  means  for 
public  accommodations  and  State  and  local  governments, 
and  giving  answers  to  common  questions. 

.  operates  a  telephone  information  line  for  answering 
requests  for  information  and  questions.  Each  week  the 
Division  receives  over  1,500  calls  on  this  line. 

«  Notified  almost  6  million  businesses  of  the  ADA's 
requirements  through  an  Internal  Revenue  Service 
mailing  in  the  summer  of  1991. 
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Operates  a  speakers  bureau  that  provides  expert  speak¬ 
ers  nationwide.  In  1992,  Division  speakers  appeared 
before  more  than  150  conferences  nationwide  attended  by 
over  19,000  persons. 

.  Provided  over  2  million  documents  to  the  public, 
including  copies  of  the  regulations,  fact  sheets,  a 
questions  and  answers  booklet,  and  an  ADA  Handbook. 

.  Answered  a  large  volume  of  requests  for  policy  informa¬ 
tion  on  the  ADA  relating  the  ADA's  requirements  to  spe¬ 
cific  situations. 

.  Coordinates  the  efforts  of  other  Federal  agencies  with 
ADA  responsibilities  to  ensure  that  the  government-wide 
response  to  the  ADA  is  effective  and  uniform. 

Finally,  the  Civil  Rights  Division  has  begun  to  implement 
the  ADA'S  responsibilities  for  the  certification  of  State 
and  local  building  codes  to  determine  whether  these  codes 
meet  or  exceed  the  ADA  Accessibility  Guidelines.  We  have 
sought  out  the  organizations  responsible  for  model  building 
codes  to  help  ensure  that  their  standards  will  meet  the 
Federal  accessibility  requirements. 

During  the  current  year,  we  expect  to  award  $2.5  million  in 
technical  assistance  grants  under  the  ADA.  We  also  expect 
to  propose  and  file  a  number  of  additional  ADA  title  III 
lawsuits* 

QDBSTXOMt  Are  you  eacperienoing  a  burgeoning  workload  as 
individuals  learn  more  about  their  rights  under  the  Aot? 

Answer:  The  main  workload  issue  on  the  ADA  since  the  law 

became  effective  has  been  volume.  The  Division  has  literal¬ 
ly  been  inundated  with  demands  for  action  on  its  ADA 
statutory  responsibilities.  For  example: 

•  The  Division  has  received  over  2,500  complaints  of 
discrimination  under  title  II  (State  and  local  govern¬ 
ments)  and  title  III  (places  of  public  accommodation 
and  commercial  facilities) • 

*  The  demand  for  information  on  what  the  ADA  means  has 
also  swamped  the  Division's  technical  assistance 
efforts.  For  example,  telephone  information  lines 
established  to  answer  questions  have  been  overwhelmed, 
averaging  over  1,500  calls  each  week,  at  times  receiv¬ 
ing  as  many  as  3,500  calls  per  week.  The  Division  has 
distributed  over  two  million  documents  and  the  Public 
Access  Section  continues  to  respond  to  hundreds  of 
requests  for  information.  In  addition,  the  Section  has 
a  backlog  of  requests  seeking  in-depth  guidance  on 
important  issues  not  fully  addressed  in  the  law's 
implementing  regulations. 
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QUBaTZom  B«v«  any  tranda  davalopad  as  to  major  probXM 
aroaa  raquiriag  your  attantion? 

Anawars  One  disturbing  trend  that  has  coma  to  our  attantion 
is  a  decXina  in  voluntary  compliance  among  places  of  public 
accommodation.  The  Department  is  now  receiving  complaints 
that  allege  that  when  individuals  with  disabilities  have 
asked  places  of  public  accommodation  to  comply  with  title 
III  of  the  ADA,  they  have  been  informed  that  the  public 
accommodation  has  no  plans  to  comply  unless  it  is  sued. 

Qf i  isd  9t.  gpgglal..  Cguntgl 

QUBSTiom  $3  milXloii  has  baaii  transferred  ia  each  of  the 
past  two  years  to  the  Office  of  apeoiaX  Counsel  to  provide 
more  extensive  public  eduoation  against  employer  disorimina- 
tion*  Do  you  believe  this  expenditure  of  funds  has  been 
worthwhile  and  has  it  produced  results? 

ANSWER:  The  Office  of  Special  Counsel  (OSC)  believes  that 
the  expenditure  of  these  funds  has  been  very  helpful  in 
meeting  its  public  education  responsibilities.  The  dis¬ 
bursement  of  this  money  in  the  form  of  grants  for  outreach 
to  community-based  organizations  and  other  non-profit 
entities  has  permitted  OSC  to  leverage  limited  resources  in 
a  manner  that  promotes  the  effective  communication  of  the 
Immigration  Control  and  Reform  Act's  (IRCA)  anti-discrimina¬ 
tion  message. 

The  constituency  most  affected  by  the  practices  that  OSC  is 
responsible  for  prosecuting,  primarily  immigrants  and  ethnic 
minorities,  is  one  that  is  difficult  to  reach  due  to 
linguistic  and  cultural  barriers.  In  addition,  some  come 
from  countries  where  their  experience  has  led  them  to  be 
wary  of  government.  Community-based  organizations  have  the 
credibility,  ]cnowledge  and  access  that  is  essential  to  reach 
the  target  population.  Other  non-profit  entities,  such  as 
employer  associations,  offer  an  established' network  through 
which  businesses  can  be  educated  to  avoid  discriminatory 
practices. 

Utilizing  community-based  organizations  and  other  non-profit 
entities  as  conduits  for  information  relating  to  IRCA- 
related  discrimination  is  not  only  a  more  effective  means  of 
communicating  the  message  to  the  intended  target,  but  also 
promotes  the  development  of  an  ongoing  partnership  that 
ensures  that  the  benefits  of  the  outreach  effort  outlast  the 
particular  campaign  being  funded  by  the  grant. 

In  1992,  OSC  awarded  $3,005,795  to  22  organizations  located 
in  nine  States  and  the  District  of  Columbia.  Four  of  the 
organizations  are  carrying  out  educational  programs  that  are 
national,  regional  or  statewide  in  scope. 

A  wealth  of  educational  materials  has  been  produced  through 
1992  grants  and  through  the  efforts  of  earlier  grantees, 
which  have  been  utilized  by  other  organizations.  For 
example,  an  information  packet  produced  by  the  Ohio  Restau- 


780 


rant  Association  on  XRCA^reXated  discrimination  has  reached 
far  beyond  Ohio  and  into  organizations  outside  the  restau¬ 
rant  industry*  The  Kansas,  Missouri,  North  Carolina  and 
Tennessee  restaurant  associations  have  used  the  materials, 
as  have  Long  John  Silver's,  Inc.,  and  Dairy  Queen's  largest 
franchisee,  Druther's  Systems,  Inc.  Packets  were  made 
available  to  all  Service  Corps  of  Retired  Executives  (SCORE) 
chapters  located  in  the  United  States,  Guam,  Puerto  Rico, 
and  the  Virgin  Islands.  SCORE  provides  service  to  small 
business  owners. 

The  National  Immigration  Law  Center's  (NILC)  grant  is  an 
example  of  one  with  nationwide  scope.  NILC's  primary  goal 
is  to  increase  knowledge  among  affected  workers  and  advo¬ 
cates  and  attorneys  who  serve  them  regarding  what  consti¬ 
tutes  illegal  discrimination  and  how  to  combat  it.  A 
secondary  objective,  in  part,  is  to  educate  employers  about 
their  responsibilities.  NILC  has  produced  over  375,000 
brochures  and  22,500  posters  in  15  languages  directed  to 
potential  victims,  that  are  widely  reproduced  by  other 
advocacy  groups.  It  has  produced  and  distributed  comprehen¬ 
sive  legal  manuals  and  updates  on  IRCA's  anti-discrimination 
provision  and  related  case  law.  Moreover,  it  haisi  conducted 
42  training  sessions  for  advocates  and  attorneys  nationwide 
and  distributed  300  video  tapes  in  English  and  Spanish. 
Finally,  NILC  is  producing  25,000  brochures  and  1,000 
posters  on  the  theme  "The  Face  of  American  Business  Is 
Changing,”  specifically  aimed  at  communicating  the  anti- 
discrimination  message  to  employers. 

Since  IRCA's  passage,  commentators  have  recognized  that 
educating  potential  victims  of  discrimination  about  their 
rights  and  responsibilities  under  IRCA  is  essential  to 
having  a  viable  employer  sanctions  program  that  did  not 
result  in  discrimination.  In  March  1990,  GAO  issued  its 

report  entitled  imigrAtion  Rsifogffi  ■:  Efflploysr . g..an<?ti9ng  and 

the  Quggtian  finding  that  IRCA'S  employer 
sanctions  provisions  resulted  in  a  widespread  pattern  of 
discrimination.  GAO  noted  that  its  surveys  indic:ated  that 
while  there  had  been  a  slight  increase  in  the  number  of 
employers  who  were  aware  of  IRCA,  there  had  been  a  signifi¬ 
cant  decrease  in  the  percentage  of  employers  who  said  that 
they  understood  IRCA's  major  provisions. 

OSC  is  currently  the  only  Federal  entity  that  is  systemati¬ 
cally  educating  potential  victims  of  discrimination  about 
their  rights  under  IRCA.  It  is  also  playing  a  major  role  in 
educating  employers  about  how  to  comply  with  IRCA's  anti- 
discrimination  provision.  The  money  that  has  been  trans¬ 
ferred  to  OSC  during  the  past  two  years  has  been  a  produc¬ 
tive  investment  that  has  substantially  assisted  the  Office 
in  discharging  its  public  education  duties. 

QUBSTZONt  I  understand  that  only  $900  thousand  Is  available 
for  transfer  for  these  education  grants  in  1994.  Do  you 
believe  the  goals  of  this  program  oan  sx^ill  be  met  at  this 
lower  funding  level? 
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ANSWER:  The  reduction  of  OSC^s  grant  program  from  a  funding 
level  of  $3,000,000  to  $900,000,  a  70-percent  reduction, 
will  affect  the  amount  of  public  educational  activities  that 
can  be  provided.  OSC  will  curtail  its  employer  education 
efforts  and  concentrate  solely  on  outreach  efforts  to 
potential  victims,  the  latter  being  the  principal  constitu¬ 
ents  of  OSC's  mission.  The  full  impact  of  the  cutback  would 
not  likely  be  felt  until  1995,  due  to  the  residual  effect  of 
past  and  present  grants* 


Wednesday,  May  5, 1993. 
ANTITRUST  DIVISION 
WITNESSES 

JOHN  W.  CLARK,  ACTING  ASSISTANT  ATTORNEY  GENERAL,  ANTITRUST 
DIVISION 

NEIL  E.  ROBERTS,  CHIEF,  LEGAL  POLICY  SECTION,  ANTITRUST  DIVISION 
STEPHEN  R.  COLGATE,  ASSISTANl'  ATTORNEY  GENERAL  FOR  ADMINIS¬ 
TRATION,  JUSTICE  MANAGEMENT  DIVISION 
MICHAEL  J.  ROPER,  DEPUTY  ASSISTANT  ATfORNEY  GENERAL,  CONTROL- 
LER,  JUSTICE  MANAGEMENT  DIVISION 
ADRIAN  A.  CURTIS,  DIRECTOR,  BUDGET  STAFF,  JUSTICE  MANAGEMENT 
DIVISION 

Mr.  Mohan.  We  will  now  hear  testimony  ,  on  the  Antitrust  Divi¬ 
sion,  which  requests  total  new  budgetary  authority  of  $62,092,000 
for  fiscal  year  1994,  of  which  $17,275,000  will  be  derived  from  off¬ 
setting  fee  collections,  which  is  an  excellent  idea.  We  will  insert  in 
the  record  at  this  point  the  Antitrust  Division's  fiscal  year  1994 
budget  justification. 

[The  justification  follows:] 
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Mr.  Moran.  We  are  going  to  hear  from  the  Acting  Assistant  At¬ 
torney  General,  John  W.  Clark,  on  behalf  of  the  Division.  We  will 
put  your  written  testimony  into  the  record  in  its  entirety,  and  you 
can  summarize  it  as  you  would  like,  Mr.  Clark. 

Opening  Statement 

Mr.  Clark.  Thank  you,  Mr.  Chairman. 

I  am  privileged  to  represent  the  Antitrust  Division  here  today  on 
the  subject  of  our  1994  budget  request.  I  want  to  express  our  sin¬ 
cere  appreciation  to  the  subcommittee  for  its  support  of  our  pro¬ 
grams  in  the  past. 

Like  the  others  who  sat  here  in  the  last  session,  I  am  a  long-time 
career  employee  and  am  proud  to  be  a  member  of  a  dedicated  staff 
of  lawyers  dedicated  to  the  strong  enforcement  of  the  antitrust 
laws. 

Mr.  Moran.  Another  honor  law  graduate? 

Mr.  Clark.  I  am  not,  Mr.  Chairman. 

Mr.  Moran.  You  are  going  to  get  preferential  treatment  from 
Mr.  Rogers  over  there. 

Mr.  Clark.  I  came  to  the  Antitrust  Division  after  three  years  in 
the  Army  Judge  Advocate  General  Corps.  I  actually  applied  under 
the  honors  program  and  I  was  told  that  I  was  not  eligible  because  I 
was  already  active  in  practice,  notwithstanding  that  I  was  in  the 
Army. 

I  must  say  that  I  fully  support  the  program  as  well.  We,  too, 
depend  on  the  honors  program  for  most  of  our  new  lawyers,  and  we 
find  it  very,  very  good. 

We  have  been  very  busy  on  several  fronts.  The  most  significant 
single  component  of  our  activities  is  our  criminal  antitrust  enforce¬ 
ment,  which  has  a  very  salutary  and  in  many  wa3r8  incalculable 
effect  on  antitrust  violations,  as  well  as  keeping  prices  competitive. 

On  the  civil  side,  we  are  also  active  in  several  ways.  In  merger 
enforcement,  we  are  involved  in  banking  and  financial  markets,  in 
the  realignment  of  the  defense  industry,  in  health  care  issues,  and 
in  competition  advocacy  before  r^culatory  agencies. 

We  are  also  active  internationally  on  several  fronts.  Antitrust  in 
the  international  arena  is,  obviously,  very  important  to  the  mainte¬ 
nance  of  a  level  playing  field  in  the  international  markets.  Also, 
we  provide  assistance  to  countries  undergoing  the  development  of 
market  economies  in  Central  and  Eastern  Europe  and  in  other 
places  such  as  Latin  America. 

Our  request,  as  you  have  said,  is  for  $62  million,  which  includes 
616  positions  and  550  workyears.  And,  of  that,  28  percent  is  from 
Hart-Scott-Rodino  filing  fees.  Those  fees  are  somewhat  uncertain  in 
that  we  don’t  know  from  year  to  year  whether  filings  will  be  great¬ 
er  or  fewer  in  number.  At  the  end  of  the  fiscal  year,  sometimes  we 
are  presented  with  some  difficulty  if,  in  fact,  filing  fees  do  not  meet 
projections,  but  we  do  expect  that  for  1993  the  filing  fees  will  be  at 
the  necessary  $16.9  million. 

To  return  just  briefly  to  some  of  our  activities.  As  I  said,  the 
single  most  significant  activity  is  the  prosecution  of  cartel  activity, 
that  is  the  prosecution,  mostly  criminal,  of  conduct  such  as  price 
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fixing  and  bid  rigging.  We  have  uncovered  such  conduct  in  several 
areas  in  our  economy,  including  school  milk  contracts. 

PRICE  FIXING 

We  had  a  major  price-fixing  case  in  industrial  hardware,  in 
metal  containers  and,  significantly,  in  goods  and  services  procured 
by  the  Defense  Department.  In  just  that  area  alone,  in  the  past  few 
years,  we  have  convicted  approximately  200  defendants.  Fines  and 
damages  arising  out  of  that  effort  have  totaled  more  than  $61  mil¬ 
lion. 

Only  a  couple  of  months  ago  in  that  price-fixing  case  that  I  men¬ 
tioned,  we  obtained  the  largest  criminal  fine  that  has  ever  been  as¬ 
sessed  for  a  single  Sherman  Act  violation.  That  was  $8  million. 

Mr.  Moran.  What  was  that  for? 

Mr.  Clark.  It  was  a  criminal  price-fixing  case  involving  architec¬ 
tural  hardware,  and  it  was  national  in  scope.  After  the  trial,  some 
of  the  individuals  were  acquitted,  but  the  corporations  were  con¬ 
victed.  And  after  a  long  hearing  on  sentencing,  which  in  itself  was 
very  complex,  the  judge  assessed  this  record-breaking  fine. 

In  this  area,  we  are  increasingly  dependent  on  cooperation  with 
other  Federal  and  State  agencies.  For  example,  we  cooperate  with 
the  Department  of  Apiculture  in  our  very  significant  effort  in 
prosecution  of  bid-rigging  in  school  milk  contracts.  We  cooperate 
with  the  Department  of  Defense  in  such  things  as  defense  industry 
mergers  and  with  State  antitrust  agencies  in  a  variety  of  ways. 

MERGERS 

A  second  important  component  of  our  antitrust  activity  is  the 
preservation  of  a  competitive  market  structure,  and  an  imTOrtant 
part  of  that  is  a  strong  merger  enforcement  program.  In  1992,  we 
and  the  Federal  Trade  Commission  jointly  issuw  new  horizontal 
merger  guidelines.  This  was  the  first  time  that  two  Federal  anti¬ 
trust  agencies  jointly  issued  enforcement  guidelines. 

Within  the  past  year  we  have  successfully  challenged  mergers  in 
banking,  airlines,  oil  field  equipment,  industrial  pumps,  and  in 
semiconductor  manufacturing  equipment,  among  others. 

Bank  mergers  have  been  particularly  an  item  of  interest  for  us. 
There  seems  to  be  a  trend  toward  large  bank  mergers.  We  cooper¬ 
ate  closely  with  the  Federal  bank  regulatory  agencies,  and  we  have 
been  able  to  resolve  those  bank  merpr  cases  that  present  competi¬ 
tive  problems  without  the  need  for  litigation.  We  have  been  able  to 
enter  consent  decrees  that  provide  for  substantial  divestitures. 

Perhaps  the  best  example  of  such  a  case  was  the  one  last  year 
involving  Bank  America  Corporation  and  Security  Pacific  Corpora¬ 
tion.  It  was,  in  fact,  the  largest  bank  merger  ever  proposed,  but  it 

firesented  competitive  problems  in  five  western  States.  Those  prob- 
ems  were  resolved  by  means  of  divestitures,  and  the  merger  was 
permitted  to  go  forward.  There  were  divestitures  of  some  211  bank¬ 
ing  offices  that  had  a  total  of  about  $8  or  $9  billion  in  deposits,  and 
$3  or  $4  billion  in  commercial  loans. 

As  spending  in  the  defense  industry  declines,  there  will  be  an  in¬ 
crease  in  mergers  of  defense  contractors,  and  those  transactions 
are,  obviously,  quite  difficult  to  anal3rze.  They  are  unique  and  re- 
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quire  significant  cooperation  between  us  and  the  Department  of 
I^fense. 

We  reviewed  two  such  mergers  last  year.  With  the  help  of  DOD 
and  other  government  agencies,  we  concluded  that  those  transac¬ 
tions  were  not  anticompetitive  and  should  not  be  challenged,  and 
thOT  were  permitted  to  go  forward. 

TOe  Division  continues  to  be  active  in  the  health  care  field.  Last 
year,  we  brought  a  criminal  price-fixing  case  against  two  manufac¬ 
turers  of  pneric  prescription  dnigs.  We  successfully  brought  civil 
cases  against  unlawful  agreements  by  health  care  providers  that 
have  the  effect  of  raising  fees  or  collectively  refusing  to  deal  with 
managed  care  providers. 

I  should  hasten  to  add,  however,  that  the  vast  mcgority  of  merg¬ 
ers  and  joint  ventures  involving  health  care  providers  are  not  com¬ 
petitively  problematic  and  are  not  challenged  b^  the  Division. 

We  have  been  engs^ed  in  several  new  initiatives  in  the  last  year. 
In  our  suit  gainst  Salomon  Brothers  for  iirice-fixing  in  govern¬ 
ment  securities  markets,  we  employed  the  little-used  Section  6  of 
the  Sherman  Act  to  obtain  civil  forfeitures  in  that  case  alone  of 
some  $28  million. 

We  successfully  brought  a  criminal  and  civil  monoiwlization  case 
under  Section  2  of  the  Sherman  Act  in  the  power  grid  tube  indus¬ 
try.  The  defendants  in  that  case  paid  a  $3  million  civil  settlement 
and  a  $1  million  criminal  fine.  This  was  the  first  such  monopoliza¬ 
tion  case  in  about  10  years. 

This  past  March  we  filed  and  settled  a  civil  resale  price  mainte¬ 
nance  case,  also  the  first  case  of  that  kind  in  about  10  years. 

Our  docket  is  full.  We  review  an  average  of  about  130  pre-merger 
filings  each  month.  We  don’t  see  any  relief  from  that  workload. 
There  is  new  l^islation  that  would  extend  the  terms  of  the  Nation¬ 
al  Cooperative  Research  Act  to  joint  production  ventures,  and  we 
expe^  that  we  will  be  reviewing  filings  made  pursuant  to  that  leg¬ 
islation,  if  it  indeed  is  enacted,  and  we  will  nave  to  absorb  that 
work  as  well. 


INTERNATIONAL  INVOLVEMENT 

I  mentioned  our  activity- in  the  international  field,  and  I  will  just 
briefly  describe  it.  It  covers  many  fronts. 

We  have  had  discussions  with  officials  in  the  Japanese  Govern¬ 
ment  for  the  purpose  of  encouraging  them  to  be  more  aggressive  in 
enforcing  their  own  competition  laws.  They  have  agreed,  in  fact,  to 
do  so.  Iney  have  increa^  the  staff  of  their  Fair  IVade  Commis¬ 
sion  (FTC),  which  has  the  responsibility  for  enforcing  their  competi¬ 
tion  laws.  They  have  become  more  aggressive  in  that  regard,  in¬ 
cluding  now  beidnning  to  file  criminal  prosecutions. 

In  1991,  we  and  the  FTC  signed  a  Bilateral  Assistance  Agree¬ 
ment  with  the  Commission  of  the  European  Community,  which 

!>rovides  that  the  parties  will  cooperate  with  each  other  in  the  en- 
brcement  of  their  domestic  competition  laws. 

Finally,  we  have  been  quite  active  in  cooperating  with  govern¬ 
ments  in  the  emerging  market  economies  of  Eastern  and  Central 
Europe.  Through  a  grant  by  the  Agency  for  International  Develop¬ 
ment,  we  have  been  providing  several  kinds  of  assistance  to  these 
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governments  as  they  begin  to  privatize  their  economies,  enact  com¬ 
petition  laws,  and  begin  to  enforce  them. 

We  have  respond^  to  similar  requests  from  countries  in  Latin 
America  and  in  Africa. 

ENFORCEMENT  OF  AT&T  CONSENT  DECREE 

Finally,  we  have  continuing  responsibilities  in  other  important 
areas,  including  the  enforcement  of  the  AT&T  consent  decree.  The 
issues  that  arise  under  that  decree  are  complex,  both  factually  and 
legally,  and  quite  important  to  the  telecommunications  industry. 
There  are  constant  requests  for  modifications  or  waivers  to  the 
decree,  and  in  many  cases  we  join  in  such  requests  because  we  con¬ 
clude  that  those  modifications  would  increase  competition  in  the 
markets  affected. 

Recently,  we  successfully  prosecuted  one  of  the  Bell  operating 
companies  under  this  decree  for  a  criminal  violation  of  the  decree 
and  obtained  a  $1  million  fine. 

So  this  is  just  a  brief  summary  of  our  work.  It  is  going  to  be  ever 
more  important  as  markets  become  more  complex  that  cartel  activ¬ 
ity  is  punished  and  deterred,  that  anticompetitive  mergers  are  pre¬ 
vented,  that  government  regulations  are  not  unduly  restrictive, 
and  that  international  markets  are  influenced  by  comprehensive 
and  fair  antitrust  laws. 

I  will  be  happy  to  respond  to  your  questions. 

Mr.  Moran.  T^ank  you,  Mr.  Clark. 

[The  prepared  statement  of  Mr.  Clark  follows:] 
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DEPARTMENT  OF  JUSTICE 
ANTITRUST  DIVISION 

STATEMENT  OF  JOHN  W.  CLARK 
ACTING  ASSISTANT  ATTORNEY  GENERAL 
BEFORE  THE  HOUSE  APPROPRIATIONS  SUBCOMMITTEE  ON 
THE  DEPARTMENTS  OF  COMMERCE,  JUSTICE,  AND  STATE, 

THE  JUDICIARY,  AND  RELATED  AGENCIES 

Mr.  Chairman  and  Members  of  the  Subcommittee: 

I  am  pleased  to  be  here  in  support  of  the  Antitrust 
Division's  1994  budget  request. 

I  want  to  express  the  Antitrust  Division's  sincere 
appreciation  for  the  support  this  Subcommittee  and  the  Congress 
have  given  to  our  antitrust  enforcement  program.  Vigorous 
enforcement  of  the  antitrust  laws  is  the  surest  means  of 
protecting  competition,  the  key  component  of  our  free-market 
economy.  A  competitive  economy  promotes  innovation  and 
strength  in  domestic  and  international  markets  and  protects 
consumers  from  unreasonable  restraints  of  trade  or  the  abuse  of 
market  power.  We  are  firmly  committed  to  strong  and  effective 
antitrust  enforcement  as  a  means  of  preserving  and  I 

strengthening  our  competitive  economy  in  an  era  of  increased 
international  competition.  t 

1994  BUDGET  REQUEST 

For  1994,  the  Division  is  requesting  a  direct  appropriation 
of  $44,817^000  and  an  additional  $17,275,000  funded  from  filing 
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fees  under  the  Hart-Scott-Rodino  premerger  notification  program 
for  a  total  program  level  of  $62,092,000.  This  funding  level 
provides  a  net  increase  of  $566,000*  It  also  includes  a 
decrease  of  three  percent  in  non-personnel  administrative  costs 

The  original  1993  authorized  workyear  level  for  the 
Division  was  604.  This  will  be  reduced  by  fifteen  workyears 
through  1993  and  1994  in  accordance  with  the  President's 
program  to  reduce  the  number  of  Federal  employees.  An 
additional  reduction  of  39  workyears  will  be  made  in  order  to 
remain  within  our  1994  budget  authority.  We  expect  that  these 
reductions  will  be  accomplished  through  employee  attrition  and 
early  retirement  authority.  We  plan  to  maintain  our  current 
level  of  effort  in  our  ongoing  programs  through  improved 
efficiencies. 

HART-SCOTT-IKHIINO  PREMEBGER  FILIRG  FEES 

The  Division's  1994  budget  request  increases  our  reliance 
on  Hart-Scott-Rodino  fee  collections  from  $16,900,000  to 
$17,275,000.  This  constitutes  approximately  28  percent  of  our 
total  budget  authority,  if  merger  activity  during  the  period 
is  consistent  with  that  of  1992  and  the  first  half  of  1993,  the 
total  number  of  filings  should  support  this  higher  level  of  fee 
reliance. 
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OPBRATIONAI.  RESPONSIBILITIES 

The  Division  continues  to  operate  efficiently  and 
effectively.  We  are  fortunate  to  have  a  dedicated,  experienced 
staff.  With  resource  constraints  in  1994,  we  will  be  tasked  to 
set  our  priorities  more  tightly.  We  will  continue  our 
cooperative  efforts  with  the  Federal  Bureau  of  Investigation, 
the  Inspectors  General  of  various  agencies,  the  United  States 
Attorneys,  State  Attorneys  General,  a  wide  range  of  Federal, 
state  and  local  procurement  officials,  and  others  as 
appropriate.  Through  both  its  own  and  cooperative  efforts,  the 
Division  will  continue  to  enjoin  business  practices  that  harm 
competition,  cost  taxpayers  money,  and  injure  consumers. 
Following  is  a  brief  discussion  of  our  recent  accomplishments 
and  plans  for  the  future. 

PREVEHTION.,MP . ACTIVmES 

Crlhiinal  antitrust  enforcement  continues  to  be  a  major 
priority  for  the  Antitrust  Division;  it  serves  to  punish  those 
guilty  of  antitrust  violations  and  deter  future  violations.  We 
use  every  means  at  our  disposal  to  identify,  prosecute,  and 
punish  criminal  antitrust  violators  in  order  to  deter  those 
restrictive  practices  that  most  clearly  and  directly  interfere 
with  the  operation  of  free~market  forces.  We  will  also 
continue  to  investigate  and  aggressively  prosecute  price 
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fixing,  bid  rigging,  market  division  and  other  variants  of 
cartel  behavior. 

During  1992,  the  Department  filed  78  criminal  antitrust 
cases  involving  64  corporations  and  65  individuals.  As  a 
result  of  these  and  other  criminal  antitrust  cases  filed  in 
previous  years,  we  obtained  judgments  of  more  than  $23  million 
in  fines  and  settlements  in  1992.  This  amount  has  already  been 
exceeded  in  1993,  as  our  criminal  fines  to  date  exceed 
$27  million.  Our  investigations  involved  a  broad  range  of 
industries,  large  and  small.  Our  efforts  reached  diverse  areas 
of  commerce  —  examples  Include  industrial  hardware,  school 
milk,  metal  containers,  and  waste  management. 

A  major  focus  of  our  criminal  enforcement  program  continues 
to  be  an  intensive  probe  of  bid  rigging  and  price  fixing  in 
connection  with  government  procurement.  Currently,  60  of  our 
146  open  grand  jury  investigations  involve  Federal,  state  or 
local  government  procurement  programs. 

Many  recent  criminal  cases  have  involved  bid  rigging  in  the 
sale  of  milk  to  schools.  To  date,  we  have  filed  91  criminal 
cases  against  49  corporations  and  62  individuals,  obtaining 
convictions  and  fines  of  approximately  $36  million  in  school 
milk  conspiracies.  These  cases  have  also  resulted  in  civil 
damages  of  $8  million,  excluding  damages  being  pursued  by  the 
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states.  Many  of  these  investigations  have  been  conducted  in 
cooperation  with  state  antitrust  officials,  and  demonstrate 
increased  cooperation  among  our  respective  agencies*  States 
have  also  followed  our  efforts  with  prosecutions  of  their  own. 
An  example  is  the  filing  by  the. Commonwealth  of  Virginia  of 
criminal  charges  against  several  dairies  in  Virginia.  The 
potential  for  fraud  in  this  area  came  to  light  following  our 
recent  milk  prosecutions. 

The  Division  also  is  investigating  health  care  issues  in 
several  states.  As  health  care  costs  are  rapidly  increasing, 
it  is  essential  that  markets  for  health  care  services  function 
competitively.  Our  efforts  to  uncover  and  challenge  antitrust 
violations  in  this  field  help  ensure  competitive  prices  and 
choice  for  health  care  services.  An  example  involved  the 
Massachusetts  Allergy  Society,  Inc.  and  four  individual 
allergists  in  Massachusetts.  The  complaint  alleged  that  the 
defendants  participated  in  a  conspiracy  to  fix  and  raise  the 
fees  paid  for  allergy  services  by  certain  health  maintenance 
organizations  in  Massachusetts.  According  to  the  complaint, 
the  Society  acted  as  negotiating  agent  to  obtain  higher  fees 
from  certain  HMOs  for  allergy  services,  resist  competitive 
pressures  to  discount  fees,  and  develop  and  adopt  a  fee 
schedule  for  the  Society  to  use  in  negotiating  higher  fees  from 
certain  HMOs.  In  May  1992,  the  court  approved  a  consent  decree 
forbidding  such  conduct  in  the  future. 
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Another  important  victory  for  the  Antitrust  Division  was 
the  joint  Department  of  Justice/Securities  and  Exchange 
Commission  civil  settlement  with  Salomon  Brothers,  that  arose 
out  of  the  defendants'  anticompetitive  actions  in  the 
government  securities  markets.  The  Division,  as  part  of  this 
settlement,  received  $27.8  million  from  Salomon  in  September 
1992.  This  $27.8  million  asset  forfeiture  was  the  largest 
civil  penalty  ever  received  by  the  Antitrust  Division  and  the 
largest  payment  to  the  Department's  Asset  Forfeiture  Fund  in 
1992. 


Efforts  to  deter  price  fixing  and  other  antitrust 
violations  are  not  only  critical  to  our  mission  but  provide  a 
good  return  on  taxpayer  dollars.  Effective  antitrust 
enforcement  saves  the  Federal  Government,  as  well  as  private 
consumers,  considerably  more  than  the  cost  of  program 
operations.  As  the  direct  result  of  the  enforcement  activities 
of  the  Antitrust  Division  in  1992,  slightly  more  than  $58 
million  was  assessed  in  criminal  fines,  civil  penalties  and 
damages,  and  asset  forfeiture.  This  is  almost  29  percent  more 
than  the  Division's  1992  direct  funding  of  approximately  $45 
million. 
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MERGER  ENFORCEMENT  AND  MONOPOLIZATION 

Enforcement  of  the  antitrust  laws  against  anticompetitive 
mergers  and  acquisitions  continues  to  be  another  of  the 
Division's  major  priorities.  To  help  ensure  that  domestic  and 
international  markets  remain  competitive,  it  is  vitally 
important  to  proscribe  mergers  that  may  enable  firms  to  abuse 
market  power — either  by  raising  prices  or  reducing  output.  At 
the  same  time,  however,  our  laws  should  not  needlessly 
interfere  with  mergers  that  enhance  efficiency  and  competition. 

Among  the  enforcement  activities  that  have  consumed 
significant  resources  have  been  our  reviews  of  several  large 
bank  mergers.  For  example,  in  1992,  the  Antitrust  Division 
investigated  the  merger  of  Bank  America  and  Security  Pacific, 
the  largest  bank  merger  in  American  history.  The  two  banks 
competed  extensively  throughout  five  western  states,  and 
overlapped  in  over  100  separate  geographic  markets.  After  an 
extensive  investigation,  the  Division  negotiated  a  resolution 
of  competitive  problems  involving  divestitures  by  Bank  of 
America  of  211  banking  offices  with  approximately  $8.7  billion 
in  deposits)  as  well  as  $3.3  billion  in  commercial  loans  and 
other  assets,  to  preserve  competition  in  the  affected  markets. 

The  preliminary  screening  and  evaluation  of  all  premerger 
notifications  filed  with  the  Department  pursuant  to  the 
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premerger  notification  provisions  of  the  Hart-Scott-Rodino  Act 
is  a  resource-intensive  task.  During  1992,  we  reviewed  an 
average  of  130  merger  filings  each  month.  Those  reported 
transactions  that  may  threaten  competition  are  thoroughly 
investigated.  When  a  transaction  violates  the  antitrust  laws, 
we  do  not  hesitate  to  challenge  it.  On  our  own  initiative  or 
on  the  basis  of  third-party  complaints,  we  also  investigate 
mergers  and  acquisitions  that  are  not  subject  to 
Hart-Scott-Rodino  reporting  requirements. 

In  1992,  the  Division  reviewed  over  1,500  premerger 
notifications  and  initiated  87  merger  investigations.  We 
challenged  four  proposed  mergers  and  acquisitions  in  court. 

Four  additional  transactions  were  restructured  as  the  result  of 
the  Division’s  announced  intent  to  challenge  them.  In 
addition,  in  1992  the  Division  filed  three  cases  alleging 
violations  of  Section  7A  of  the  Clayton  Act,  which  requires 
notification  to  the  Division  of  proposed  mergers.  Civil 
penalties  totalling  $2,000,000  were  paid  in  1992  as  a  result  of 
such  cases.  In  1993  to  date,  we  have  already  filed  four  merger 
cases,  and  three  additional  transactions  have  been  restructured 
as  a  result  of  our  announced  intent  to  challenge  them  in  court. 

Full-scale  merger  investigations  present  very  complex  and 
difficult  analytical  issues.  We  see  no  reason  to  expect  a 
decline  in  mergers  under  current  economic  conditions.  Indeed, 
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we  anticipate  that  bank  mergers,  including  mergers  of  banks  in 
direct  competition  with  one  another,  will  continue  at  the 
current  high  rate.  Moreover,  we  anticipate  an  increase  in 
activity  in  mergers  in  the  defense  industry.  Given  the  end  of 
the  Cold  War  and  the  decline  in  defense  spending,  many  defense 
contractors  are  merging  or  selling  off  portions  of  their 
businesses.  It  is  imperative  that  we  maintain  adequate 
investigative  resources  to  ensure  that  these  markets  remain 
competitive. 

Another  significant  merger  enforcement  accomplishment 
during  1992  was  the  issuance  of  joint  merger  guidelines  with 
the  Federal  Trade  Commission.  Previously,  the  Department  and 
the  FTC_ issued  separate  guidelines,  a  source  of  some  concern  to 
the  business  community.  Development  of  joint  guidelines 
required  the  expenditure  of  a  great  deal  of  time  and  effort  by 
the  two  agencies.  The  resulting  guidelines  represent  a 
consolidated  statement  of  federal  merger  enforcement  policy 
that  will  contribute  to  sound  decision-making  by  firms 
considering  mergers  and  acquisitions,  ultimately  contributing 
to  the  efficiency  and  competitiveness  of  the  American  economy. 

The  new  guidelines  reflect  a  fact  of  life  in  merger 
enforcement:  merger  analysis  is  ever  more  complex  and 
difficult.  Courts  now  require  in-depth  inquiry  into  th->  future 
effects  Of  mergers.  The  new  guidelines  incorporate  several  new 
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concepts  into  the  analytical  process,  including  particularly  a 
method  for  inquiring  into  specific  competitive  effects  of 
mergers.  This  greater  complexity  will  require  the  continued 
commitment  of  significant  resources  to  the  task. 

During  1992,  the  Division  filed  a  civil  antitrust  complaint 
against  a  joint  venture  that  had  monopolized  the  power  grid 
tube  Industry  in  the  U«S.  This  was  the  first  case  brought 
under  the  Sherman  Act  Section  2  (prohibiting  monopolization)  in 
almost  a  decade.  The  civil  charges  were  settled,  with  the 
defendants  paying  damages  of  $3  million.  The  defendants  also 
pled  guilty  to  a  criminal  charge  and  paid  a  $1  million  fine* 

C<^ETIT1QH  ADVOCACY 

Unwise  governmental  restrictions  on  competition  may 
adversely  affect  consumer  welfare^  while  decisions  by  our 
government  that  avoid  impeding  competition  or  that  actively 
encourage  competition  in  an  industry  can  have  far-reaching 
beneficial  effects.  It  is  important  that  we  continue  to 
identify  issues  in  areas  of  our  economy  where  regulations  are 
unnecessarily  impeding  competition.  Where  such  unwarranted 
restrictions  exist,  the  Division  seeks  to  remove  them  to 
enhance  efficiency#  benefit  consumers#  and  foster  the 
competitiveness  of  American  businesses  in  world  markets. 
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To  attain  these  ends,  we  have  reinvigorated  and  expanded 
our  competition  advocacy  program.  Recent  filings  before 
various  federal  regulatory  agencies  have  involved  airlines, 
telecommunications,  milk  marketing,  trucking,  ocean  shipping, 
and  energy  markets. 

We  commented  extensively  on  proposed  additions  and 
modifications  to  the  Department  of  Transportation's  (DOT) 
airline  computer  reservations  systems  rules  to  benefit  airline 
competition  and  consumers,  and  we  were  pleased  that,  in  its 
final  rule,  DOT  incorporated  our  comments  and  preserved  the 
procompetitive  rules  that  the  Division  has  advocated  since  1984. 

To  promote  additional  competition  for  local  telephone 
exchange  access,  we  strongly  supported  the  Federal 
Communications  Commission's  (FCC)  efforts  to  allow  new 
transport  providers  greater  interconnection  rights  (access)  to 
local  telephone  company  facilities  for  the  provision  of  special 
access  services.  The  Division  has  also  supported  further 
rulemaking  action  by  the  FCC  to  extend  this  concept  to  other 
local  access  services  in  order  to  increase  competition  to  the 
extent  practicable  in  local  telephone  markets.  We  have  also 
participated  in  Department  of  Agriculture  proceedings  in  an 
attempt  to  reduce  regulation  that  unnecessarily  increases  the 
price  to  consumers  of  milk,  navel  oranges  and  lemons. 
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In  addition  to  the  Division's  enforcement  activity  in 
health  care,  the  Division  is  an  active  participant  in  the 
ongoing  process  of  health  care  reform.  The  Division  is 
participating  in  the  White  House  Task  Force  on  health  care,  and 
last  year  upon  our  initiative  an  interagency  working  group  on 
health  care  was  formed,  consisting  of  representatives  from  the 
Antitrust  Division,  the  Federal  Trade  Commission,  and  the 
Department  of  Health  and  Human  Services. 

The  competition  advocacy  program  is  a  direct  and  effective 
means  to  promote  competition  across  entire  industries.  We 
expect  it  to  continue  to  yield  significant  benefits  to 
consumers  in  those  areas  in  which  there  remain  regulatory 
impediments  that  inhibit  or  preclude  full  and  open  competition. 

mT.EBJim.QliA.li . 2Qh  Id 

One  additional  area  that  has  featured  prominently  in  our 
efforts  during  the  past  year  is  international  antitrust 
policy.  Among  the  important  issues  facing  the  Division  now  and 
in  the  future  is  the  role  of  competition  policy  in  the 
establishment  and  preservation  of  open  and  competitive 
international  markets  among  the  nations  of  the  world.  As  a 
member  of  an  interagency  team,  the  Division  has  actively 
participated  in  bilateral  discussions  with  Japan  to  identify 
and  solve  structural  problems  in  Japan  that  impede  trade  and 
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balanc6~of-payment  adjustments.  As  a  result  of  these  talkS/ 
the  Japanese  Government  made  a  number  of  commitments  to 
strengthen  the  enforcement  of  its  antitrust  laws  so  as  to 
eliminate  unlawful  exclusionary  practices.  Although  much 
remains  to  be  done,  the  Division  believes  that  there  has  been 
tangible  progress.  We  are  encouraged  by  these  developments  and 
intend  to  continue  our  efforts^  in  these  areas. 

In  addition,  as  political  and  economic  changes  have 
accelerated  in  Central  and  Eastern  Europe  and  the  former  Soviet 
Republics,  government  officials  in  the  newly-democratic 
countries  have  sought  our  advice  and  assistance  on  a  variety  of 
competition  policy  matters,  including  privatization  of  many 
governmental  endeavors  and  ending  state~run  or  approved 
monopolies*  In  close  cooperation  with  the  Department  of  State 
and  the  Agency  for  International  Development,  our  staff  and 
that  of  the  Federal  Trade  Commission  have  been  working  with  our 
counterparts  from  Central  and  Eastern  Europe  and  the  former 
Soviet  Republics  to  help  them  realize  the  benefits  available 
both  to  their  citizens  and  to  firms  world-wide  through  greater 
reliance  on  market  mechanisms  and  competition.  These  efforts 
promise  a  large  return  on  taxpayer  dollars.  The  Division  al^o 
shares  its  technical  expertise  upon  request  with  antitrust 
officials  of  other  countries,  such  as  Mexico,  Venezuela,  and 
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Brazil,  that  are  engaged  In  a  process  o£  economic 
liberalization  in  which  competition  will  play  an  important 
part . 


The  Division  also  has  strengthened  its  close  working 
relationship  with  its  counterparts  in  the  European  Community, 
Canada,  and  other  countries  with  a  strong  commitment  to 
antitrust  principles.  The  adoption  and  enforcement  of  sound 
competition  rules  by  our  trading  partners  benefits  U.S. 
businesses  by  helping  to  provide  favorable  conditions  for 
competing  with  foreign  firms  in  both  domestic  and  export 
markets . 


CONCLUSIOH 

I  hope  this  description  of  the  activities  and  priorities  of 
the  Antitrust  Division  will  show  that  our  efforts,  both  at  law 
enforcement  and  promoting  competition,  are  providing 
significant  returns.  We  are  fully  committed  to  our  mission  of 
ensuring  that  our  markets  remain  competitive  so  as  to  enhance 
the  welfare  of  our  citizens  and  the  ability  of  our  firms  to 
compete  in  world  markets. 

Mr.  Chairman,  I  would  be  happy  to  address  any  questions 
that  you  or  the  other  members  may  have. 


14 


860 


HEALTH  CARE,  BASEBALL,  AND  CONCERN  ABOUT  JAPAN 

Mr.  Moran.  I  have  a  number  of  questions,  particularly  with 
regard  to  the  health  care  industry.  That  might  impact  some  of  the 
proposals  that  will  be  forthcoming  shortly. 

I  also  wanted  to  ask  you  about  baseball  antitrust  status.  And 
your  point  about  Japan  seems  unbelievably  Pollyannaish,  to  be 
honest.  It  seems  to  me  that  they  epitomize  just  the  kind  of  collabo¬ 
ration  and  collusion  that  we  are  trying  to  prevent. 

Maybe  not  all  of  it  is  bad.  Certainly  successful  in  their  economy, 
but  it  is  not  what  the  American  vision  of  a  free  market  enterprise 
and  capitalism  is  all  about.  I  don’t  see  any  progress  being  made  in 
terms  of  what  Japan  is  about. 

But,  anyway,  all  of  that  notwithstanding,  I  don’t  have  any  time 
to  ask  any  of  these  questions  because  I  have  a  meeting  with  an¬ 
other  committee  Chairman  at  3:30.  I  am  going  to  ask  the  Ranking 
Minority  Member,  Mr.  Rogers,  if  you  would  want  to  ask  your  ques¬ 
tions  now.  And  I  understand  Mr.  Smith  is  going  to  join  us  shortly. 
Thank  you,  Mr.  Rogers. 

HEALTH  CARE  PRICE  FIXING 

Mr.  Rogers.  Thank  you. 

Mr.  Moran.  Thank  you,  Mr.  Clark. 

Mr.  Rogers.  Mr.  Clark,  thank  you  very  much.  As  the  Chairman 
indicated,  he  had  some  questions  about  health  care.  It  appears  that 
a  primary  focus  of  your  investigations  involve  fee-fixing  in  the 
health  industry.  What  have  you  uncovered  so  far?  How  widespread 
is  the  practice  of  fee-fixing? 

Mr.  Clark.  Well,  that  is  very  difficult  to  say.  Certainly,  it  is  the 
thing  that  we  look  for  most  often.  It  is  the  conduct,  whether  in 
health  care  or  in  any  other  market,  that  is  most  unambiguously 
bad,  and  when  we  find  it  we  will  be  very  aggressive  about  prosecut¬ 
ing  it. 

We  have,  as  I  said,  brought  some  cases  that  have  invol.ed  such 
conduct.  For  example,  a  case  involving  the  Massachusetts  Aller^ 
Society,  which  we  alleged  agreed  to  raise  and  fix  fees  to  certain 
HMOs  in  that  part  of  the  country.  ~  __ 

I  should  say  that,  while  we  are  very  aggressive  about  trying  to 
find  such  conduct,  it  is  not  terribly  common  that  there  is  overt,  ex¬ 
plicit,  price-fixing.  ’There  are  other  arrangements  that  may  contrib¬ 
ute  to  such  a  result,  and  those  are  more  ambiguous  and  more  often 
considered  under  what  we  call  the  rule  of  reason.  But  I  can  say 
that  fee-fixing  is  the  single,  most  unambiguously  harmful  conduct 
in  health  care  and  in  any  other  market  and  the  one  that  we  most 
aggressively  seek  out. 

Mr.  Rogers.  Is  it  limited  to  certain  parts  of  the  health  care  in¬ 
dustry  or  certain  parts  of  the  country? 

Mr.  Clark.  I  would  say  not.  Congressman.  There  is  a  brave  new 
world  in  the  health  care  industry.  Providers  are  being  asked,  and 
indeed  being  told,  to  be  more  efficient  and  to  respond  in  a  competi¬ 
tive  market  by  charging  competitive  foes.  In  some  cases,  those  re¬ 
sponse  have  taken  the  form  of  collaboration,  whether  in  an  overt, 
explicit  way,  or  perhaps  through  the  formation  of  organizations. 
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mostly  for  the  purpose  of  dealing  collectively  with  third-party 
payers. 

Where  it  is  explicit  and  unambiguous,  it  will  be  prosecuted  crimi¬ 
nally.  More  often,  it  is  more  ambiguous,  emd  then  it  is  required  of 
us  to  analyze  the  conduct  and  to  determine  whether,  in  fact,  it  is 
procompetitive  or  not  or  if  there  are  anticompetitive  aspects  of  it, 
whether  they  could  be  abandoned  without  losing  whatever  procom¬ 
petitive  effects  are  generated  by  the  integration. 

ASSET  FORFEITURE 

Mr.  Rogers.  Now,  on  the  Salomon  Brothers  case,  did  I  under¬ 
stand  correctly  that  you  utilized  the  asset  forfeiture  statutes  to 
obtain  that  $27.8  million? 

Mr.  Clark.  Yes,  we  did. 

Mr.  Rogers.  As  part  of  the  civil  settlement? 

Mr.  Clark.  Yes. 

Mr.  Rogers.  Is  that  part  of  a  new  practice? 

Mr.  Clark.  Yes,  it  is.  Notwithstanding  that  the  law  itself  is  100 
years  old.  Section  6  has  not  been  broadly  applied.  It  is  somewhat 
arcane  in  that  it  requires,  first,  that  property  be  owned  or  a  part  of 
any  contract  that  relates  to  Section  1  of  the  Act,  and  that,  second¬ 
ly,  it  “is  in  the  course  of  transportation  from  one  State  to  another". 

One  does  not  normally  think  of  antitrust  violations  in  that  sense. 
In  this  case,  it  seemed  quite  appropriate  for  us  to  apply  this  provi¬ 
sion.  We  will  be  alert  for  the  opportunity  to  do  so  in  the  future,  but 
I  would  say  that  we  would  not  expect  for  it  to  become  common¬ 
place. 

Mr.  Rogers.  Did  you  -receive  any  proceeds  from  those  seized 
assets? 

Mr.  Clark.  We  did  not.  We  have  requested  from  the  Department 
an  allocation  of  some  $650,000  for  application  to  our  computer 
equipment  improvement  operations,  but  at  this  point  we  have  not 
received  it. 


DEFENSE  MERGERS 

Mr.  Rogers.  Now,  on  the  defense  mergers  which  you  mentioned 
in  your  testimony.  We  have  a  shrinking  defense  budget  and  de¬ 
fense  industry,  how  do  you  balance  the  need  for  competition  in 
that  atmosphere  with  the  desire  to  maintain  a  defense  manufactur¬ 
ing  capability  in  an  increasing  market? 

Mr.  Clark.  Well,  defense  mergers  are  unique  for  several  reasons. 
But  the  antitrust  laws  and,  in  particular,  the  merger  laws,  are  suf¬ 
ficiently  flexible  so  that  we  can  take  into  account  those  unique  fac¬ 
tors. 

It  is  true  that  in  analyzing  mergers,  it  is  relevcmt  to  us  that  one 
or  both  of  the  firms  may  be  in  financial  difficulty,  that  the  demand 
in  the  industry  is  declining.  It  may  be  the  case  that  the  merger  cre¬ 
ates  efficiencies.  Those  issues  are  quite  important  and  relevant  and 
are  always  considered  by  us,  so  that  after  consideration  of  all  of 
those  factors,  it  appears  that  the  mei.’ger  should  be  approved.  Not¬ 
withstanding  that  there  may  be  some  anticompetitive  effects  from 
it,  the  law  would,  in  fact,  require  us  not  to  oppose  them. 
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I  would  add  that  in  the  case  of  defense  industry  mergers  it  is  ab¬ 
solutely  imperative  that  we  work  closely  with  DOD.  There  is  but 
one  purchaser  in  this  market,  and  it  is  DOD.  Their  requirements 
and  their  expertise  are  vital  in  our  consideration  of  these  mergers. 

FOREIGN  MANUFACTURING 

Mr.  Rogers.  How  does  the  subsidization  of  the  foreign  defense 
industry  play  a  role  in  your  decision  making? 

Mr.  Clark.  I  must  say  that  up  until  now  it  has  not  been  specifi¬ 
cally  a  factor  in  our  analysis.  I  think  that  our  method  of  analysis  is 
sufficiently  flexible  so  that  if  it  were  to  be  relevant  or  important 
we  would  take  it  into  account.  Certainly  in  any  merger  analysis  we 
consider  not  only  competition  from  domestic  sources  but  also  from 
abroad. 

Mr.  Rogers.  Well,  speaking  of  foreign  manufacturing,  last  year,  I 
think  it  was,  there  was  a  good  deal  of  discussion  about  whether 
some  of  our  trading  partners  were  adequahdy  rooting  out  antitrust 
violations  at  home.  I  am  not  sure  whether  this  question  was  ever 
decided  or  not,  but  let  me  ask  you.  Do  you  think  that  we  have  the 
authority  to  prosecute,  particularly  in  the  case  of  the  Japanese, 
companies  doing  business  in  this  country  who  at  home  would  be  in 
violation  of  U.S.  antitrust  laws? 

Mr.  Clark.  The  U.S.  antitrust  law  does  extend  to  conduct  com¬ 
mitted  abroad  that  would  violate  U.S.  law.  The  substantive  tests 
are  the  same.  The  conduct  that  violates  U.S.  law — for  example, 
price-fixing — if  conducted  here,  would  violate  U.S.  law  if  conducted, 
for  example,  in  Japan.  The  statute  requires,  however,  that  such 
conduct,  and  I  quote,  *'have  a  direct,  substantial  and  foreseeable 
effect  on  export  trade  of  a  person  engaged  in  such  trade  in  the 
United  States.*^  And  so  there  are  those  jurisdictional  requirements. 

There  are  some  other  jurisdictional  and  practical  requirements 
or  limitations  toward  applying  our  law  to  conduct  committed 
abroad.  They  include  obtaining  personal  jurisdiction  over  putative 
defendants,  where  there  must  be  sufficient  contacts  by  these  for¬ 
eign  entities  in  the  United  States  so  that  our  courts  have  pe,Tsonal 
jurisdiction  over  them.  There  are  practical,  evidentiary  problems 
associated  with  prosecuting  conduct  committed  abroad.  Sometimes 
it  is  simply  very,  very  difficult  to  obtain  the  evidence  necefisary  to 
successfully  prosecute  such  conduct. 

Finally,  unique  to  such  international  activity  is  the  doctrine  of 
comity.  The  notion  that  the  United  States  must  take  into  account 
the  interests  of  foreign  governments  in  applying  our  laws  and  vice 
versa.  This  is  a  long-standing,  well-recognized  princijple  of  law  that 
would  apply  to  these  cases.  With  all  of  those  limitations  and  cave¬ 
ats,  our  law  can  extend  to  conduct  committed  abroad  that  violates 
U.S.  antitrust  laws. 

Mr.  Rogers.  Well,  have  there  been  any  prosecutions  such  as  you 
have  talked  about  here? 

Mr.  Clark.  Recently?  Yes,  and  no. 

There  is  conduct  committed  abroad  that  affects  U.S.  consumers, 
and  it  is  not  uncommon,  for  example,  that  there  would  be  agree¬ 
ments  in  Europe  fixing  prices  to  U.S.  customers.  That  is  a  clear 
violation  of  law,  and  we  have  prosecuted  cases  of  that  kind. 
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There  may  also  be  conduct  committed  abroad  that  affects  U.S. 
exports  only.  Our  law  can  cover  such  conduct  under  the  conditions 
that  I  have  just  outlined.  Those  cases  are  more  rare  and  much 
more  difficult  to  prosecute.  And  in  recent  years  there  have  not 
been  such  cases.  But  as  I  have  said,  we  believe  the  law  does  apply 
to  them,  and  the  Division  would  always  be  interested  and  ee^er, 
indeed,  to  enforce  our  laws  under  those  circumstances. 

JAPANESE  ANTITRUST  ENFORCEMENT 

Mr.  Rogers.  What  success  have  you  had  in  convincing  the  Japa¬ 
nese  to  enforce  their  own  antitrust  laws? 

Mr.  Clark.  Well,  the  Chairman  was  absolutely  correct  in  being 
somewhat  skeptical  about  our  success,  though  we  have  had  some. 
Tliere  have  been  ongoing  negotiations  with  the  Japanese  that  have 
resulted  in  a  strengthening  of  their  domestic  antitrust  enforce¬ 
ment. 

Is  there  more  to  be  done?  Absolutely.  It  is  a  matter  of  negotia¬ 
tion,  of  persuasion,  and  we  are  doing  everything  we  can  to  be  ever 
more  successful  in  that  regard. 

Mr.  Rogers.  Well,  I  just  personally  think  it  is  one  v/eapon  that 
has  not  been  used  to  open  up  foreign  countries  to  our  trade,  in  par¬ 
ticular  Japan,  and  also  it  has  not  been  used  to  stop  price-^ing  of 
products  sold  in  this  country  and  manufactured  abroad.  We  all 
know  it  happens.  The  cases  are  pretty  blatant.  And  if  you  are  look¬ 
ing  for  a  case,  I  don’t  think  you  need  go  further  than  reading  the 
newspapers. 

Now,  there  may  be  some  political  constraints  or  other  practical 
considerations,  as  you  have  suggested.  But  I  wouldn’t  think  that 
would  be  a  mtgor  problem,  given  the  signiBcant  points  of  contact 
that  those  companies  have  over  here  as  it  relates  both  to  opening 
their  markets  up  for  us  as  well  as  price-fixing  on  their  products 
over  here.  How  does  what  you  do  in  that  respect — or  could  do  in  that 
respect  relate  to  the  anti-dumping  statutes  and  those  types  of 

remedies  available  through  other - 

Mr.  Clark.  Well,  I  do  think  that  antitrust  enforcement  is  an 
antitrust  law  and  not  a  trade  law.  It  would  be  overly  optimistic  if, 
in  fact,  we  thought  that  through  the  advocacy  of  the  antitrust  laws 
we  could  achieve  goals  that  are  more  properly  addressed  in  our 
trade  laws  and  application  of  them. 

To  the  extent  that  antidumping,  countervailing  duty  and  other 
trade  remedi^  are  available,  they  are  usually  more  effective  in 
achieving  parity,  to  a  level  pla3ring  field,  and  elimination  of  improp¬ 
er  suppoite  and  benefits  to  exports. 

So  I  think  the  two  i^mes  are  not  entirely  coincident.  They  are 
designed  to  achieve  different  purposes.  But  where  they  can  be  a 
part  of  a  single  policy,  then  that,  of  course,  is  something  that  we 
should  try  to  do. 

Mr.  Rogers.  Well,  I  don’t  want  to  get  off  the  main  track.  That  is 
a  side  issue. 

The  actions  of  corporate  executives  in  Jaiian  were  done  in  this 
country,  you  would  jump  on  them  with  everything  you  have  got.  If 
they  were  AraericaiL  companies  doing  what  some  overseas  do  all 
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the  time,  you  wouldn't  waste  a  second.  In  fact,  there  would  be  a 
clamor  for  you  to  act. 

Mr.  Clark.  Let  me  add  one  other  point.  Perhaps  Neil  Roberts, 
who  works  in  this  area  even  more  than  I,  could  elaborate. 

To  the  extent  that  foreign  governments  themselves  are  involved 
in  such  conduct,  either  directly  or  by  compelling  it,  there  is  a  well- 
established  doctrine  that  would  also  exclude  that  from  the  applica¬ 
tion  of  our  antitrust  laws.  So  that  is  another  complicating  factor 
that  would  have  to  be  addressed. 

PRICE  FIXING  BY  FOREIGN  FIRMS 

Mr.  Rogers.  I  am  not  talking  about  the  government.  I  am  talk¬ 
ing  about  corporate-world,  which  is  price-fixing.  Now,  how  can  we 
compete  in  a  world  like  this?  Sure,  it  is  a  matter  of  trade,  but  it  is 
also  a  matter  of  enforcing  the  laws  against  price-fixing  that  are 
supposed  to  protect  the  American  consumer  from  artificially  high 
prices,  regardless  of  where  the  product  comes  from. 

Mr.  Clark.  If  the  prices  are  fixed  artificially  high  by  one  of  these 
executives,  one  would  not  expect  that  to  benefit  them  in  terms  of 
their  exports  to  this  country.  Most  of  the  complaints  we  hear  are 
that  prices  are,  indeed,  too  low,  that  they  may  be,  ind^,  below 
cost,  which  is  where  antidumping  laws  and  countervailing  duty 
laws  come  into  effect. 

Price-fixing  ordinarily  is  done  for  the  purpose  of  raising  prices 
artificially  above  competitive  levels. 

Mr.  Rogers.  Let’s  get  back  to  the  main  question. 

Regardless’  if  they  meet  together  and  fix  prices,  isn’t  that  a  vio¬ 
lation  of  U.S.  laws?  And  if  so,  why  aren’t  we  prosecuting  them? 

Mr.  Clark.  If  they  meet  together  and  fix  prices  with  respect  to 
products  that  are  sold  here  and  without  the  participation  or  com¬ 
pulsion  of  their  government  and  if  we  have  jurisdiction  over  them- 
I  regret  that  I  have  to  place  so  many  qualifiers  on  it,  but  that  is 
the  state  of  our  law. 

POWDERED  METALS  PROSECUTION 

Mr.  Rogers.  Surely  there  has  been  an  instonce  where  that  has 
happened  over  the  last  several  years. 

Mr.  Clark.  There  is,  and  we  have  prosecuted  it. 

Mr.  Rogers.  Which  one? 

Mr.  Clark.  Just  recently,  there  was  a  criminal  case  involving 
some  European  firms  who  fixed  prices  in  something  called  pow¬ 
dered  metals. 

Mr.  Rogers.  We  have  never  found  a  violation  of  the  law  in 
Japan? 

Mr.  Clark.  I  would  have  to  check  on  that,  sir.  I  don’t  know. 

Mr.  Rogers.  Well,  you  don’t  have  any  prosecutions? 

Mr.  Clark.  I  can’t  recall  any  at  this  point. 

Mr.  Rogers.  Well,  it  just  seems  strange  to  me  that,  after  all  this 
time,  nothing  has  b^n  done. 

Mr.  Clark.  Well,  I  can  only  assure  you  that,  as  I  have  said,  we 
are  quite  interested  in  finding  and  prosecuting  such  violations. 

Mr.  Rogers.  Thank  you. 
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ANTITRUST  IN  HEALTH  CARE  REFORM 

Mr.  Skaggs  [presiding].  I  just  have  a  couple  of  quick  questions. 
One  of  the  areas  that  tnere  seems  to  be  some  disagreement  about 
as  we  struggle  with  the  health  care  reform  package  is  the  need  for 
some  kind  of  antitrust  exemption  language  for  collaborative  ar¬ 
rangements  between  hospitals,  let’s  say,  to  share  resources  and 
shift  certain  services  amongst  themselves.  I  wasn’t  clear,  from  the 
fact  that  you  addressed  health  care  issues  to  some  degree  earlier, 
whether  you  already  spoke  to  that.  If  you  did,  forget  it.  If  you 
didn’t,  would  you? 

Mr.  Clark.  Well,  I  didn’t  address  that  specific  point.  I  did  say 
that  most  of  our  efforts  in  health  care  are  directed  toward  what  we 
would  call  unambiguous  agreements  that  raise  fees  or  prices  or  al¬ 
locate  markets. 

There  is  a  very,  very  significant  degree  of  activity  in  this  field 
among  hospitals,  and  other  providers,  that  results  in  some  combi¬ 
nation  or  joint  venture,  either  to  provide  a  service  or  to  purchase 
products  for  services.  TTiat  conduct  is  certainly  not  always  illegal. 
It  is  almost  always  legal.  We  have  never  brought  a  case  involving, 
for  example,  a  joint  venture  by  hospitals  to  purchase  some  particu¬ 
larly  expensive  and  high-tech  equipment  such  as  MRIs. 

There  has  been  a  lot  of  talk  about  hospital  mergers  and  about 
how  we  may  be  chilling  beneficial  mergers  of  small  hospitals.  We 
have  never  sued  a  hospital  merger  involving  hospitals  smaller  than 
100  beds  or  in  a  community  smaller  than  200,000. 

Mr.  Skaggs.  We  used  to  hear  in  law  school — if  I  could  put  a  hy¬ 
pothetical  to  you — and  I  am  really  speaking  more  prospectively 
rather  than  what  your  current  operating  practices  are — if  we  had  a 
community  of,  you  know,  hospitals  A,  B  and  C  who  got  together 
and  said,  in  order  to  provide  the  most  efficient,  cost-effective  serv¬ 
ices  to  this  community,  hospital  A  will  take  all  of  our  obstetrics 
cases,  hospital  B  will  do  all  the  open  heart  work,  and  hospital  C 
will  have  a  fancy  diagnostic  area.  And  we  all  agree  to  bill  the  same 
respective  patients  for  those  respective  services.  Some  of  the  same 
things  that  I  think  some  of  the  reform  proposals  contemplate.  How 
does  that  set  with  you? 

Mr.  Clark.  We  would  have  to  evaluate  it  under  what  we  call  the 
rule  of  reason.  It  is  not  obvious  whether  it  is  lawful  or  not. 

The  first  thiri^  we  would  do  is  look  at  this  market,  how  big  it  is, 
how  many  hospitals  are  there  and,  with  resp^  to  these  services, 
what  is  the  state  of  competition.  If,  indeed,  it  is  possible  only  to 
provide  very  expensive  and  unusual  services  by  means  of  such  a 
joint  venture,  then  there  is  nothing  wrong  with  it. 

If,  on  the  other  hand,  we  might  determine  that  there  is  a  divi¬ 
sion,  for  example,  of  OB  on  the  one  hand  and  some  other  relativ^ 
common  service  on  another  for  reasons  that  ore  not  related  to  effi¬ 
ciencies  but,  in  fact,  mi^^ht  be  related  to  a  desire  to  increase  fees 
and  to  eliminate  competition,  then  that  is,  quite  possibly,  bad. 

That  is  the  rule  of  reasonableness  that  I  was  talking  about.  It  is 
somewhat  complex. 

If  I  may  say,  sir,  there  may  be  some  misperceptions  about  anti¬ 
trust  in  health  care.  There  may  be  a  feeling  in  that  community 
that  antitrust  is  more  restrictive  than,  in  fad;,  it  is.  My  point  would 
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be  not  that  one  needs  new  laws  to  fix  that.  We  need  better  infor¬ 
mation,  education,  and  more  responsiveness  on  our  part  in  being 
able  to  answer  questions  of  this  kind  and  to  provide  advice  so  that 
the  community  can  make  lawful  and  responsible  decisions. 

PRE-MERGER  FIUNGS 

Mr.  Skaggs.  I  take  it  from  the  information  I  have  that  you  are 
expecting  a  substantial  and  increasing  number  of  filings  for-or  pre¬ 
notification  of  filings  under-Hart-Scott-Rodino.  And,  also,  do  you 

get  filings  under  Stevenson- Wydler,  I  think,  of  it - 

Mr.  Roberts.  No,  not  under  Stevenson-Wydler. 

RESEARCH  AHD  DEVELOPMENT  JOINT  VENTURES 

Mr.  Skaggs.  Or  any  of  the  other  changes  we  have  made  in  ap¬ 
proving  expanded  joint  venture  in  R&D  work? 

Mr.  Roberts.  We  do  get  filings  under  the  National  Cooperative 
Research  Act  (NCRA)  of  1984. 

Mr.  Skaggs.  And  are  those  the  subject  of  a  pre-approval?  Or  is  it 
just  a  noticed  filing? 

Mr.  Roberts.  It  is  just  a  notice  filing.  If  we  take  a  look  at  a  given 
filing  and  have  some  antitrust  qualms  about  it  and  want  to  do  a 
preliminary  investigation  or  a  full-scale  investigation,  then  we  will 
go  ahead.  That  is  on  a  separate  track  from  the  filing  procedure 
itself  which  results  in  a  publication  in  the  Federal  Register  and 
certain  damaging  protection  benefits. 

Mr.  Skaggs.  £s  all  that  working  pretty  well  as  far  as  you  can 
tell? 

Mr.  Clark.  Yes,  it  is. 

We  have  never  challenged  any  joint  venture  that  was  presented 
to  us  under  the  NCRA,  and  there  have  been  hundreds. 

Mr.  Skaggs.  Thank  you.  There  will  be  some  additional  questions 
for  the  record,  and  we  appreciate  your  testimony.  Thank  you. 

Mr.  Clark.  Thank  you. 

[The  following  quesions  were  submitted  to  be  answered  for  the 
record: 


867 


QUESTIONS  SUBMITTED  BY  CONGRESSMAN  SMITH 
Antitomti  OlYiiiQn 

QUBSTlom  RooorGing  to  your  ototMoat,  you  roviowoG  oror 
l^soo  prouorgor  aotifioatioao,  aad  of  tlioso  you  iarootigatod 
•7  aad  ohalloagad  or  raatruoturad  oaly  a.  Xa  tha  foot  tliat 
you  bad  probioua  with  losa  thaa  1  paroaat  of  all  propoaad 
aargara  a  aiga  that  our  oorporatioaa  ara  vary  ooapatitiva  aa 
far  aa  our  aatitruat  lava  ara  ooaoaraad? 

ANSWER:  Section  7  of  the  Clayton  Act,  15  U.S.C.  §18,  la 
the  primary  antitrust  law  concerned  with  mergers  and  other 
types  of  acquisitions,  prohibiting  any  acquisition  **whare  in 
any  line  of  commerce  or  in  any  activity  affecting  commerce 
in  any  section  of  the  country  the  effect  of  such  acquisition 
may  be  substantially  to  lessen  competition,  or  to  tend  to 
create  a  monopoly*  **  The  premergar  notification  provisions 
of  the  Hart-*Scott*Rodino  Antitrust  Improvements  Act  of  1976 
(HSR)  require  companies  to  notify  the  Antitrust  Division  and 
the  Federal  Trade  Commission  before  undertaking  certain 
large  mergers  or  ac^quisitions,  to  supply  these  enforcement 
agencies  with  information  concerning  any  such  proposed 
transaction,  and  to  delay  consummation  of  the  transaction 
for  a  period  of  time  following  notification  in  order  to  give 
the  agencies  an  opportunity  to  evaluate  the  likely  effect  of 
the  merger  or  acquisition  on  competition* 

Most  mergers  and  acquisitions  are  unlikely  to  harm  competi¬ 
tion,  and  many  such  transactions  are  procompetitive*  At  the 
same  time,  a  merger  of  large  companies  or  an  acquisition  of 
large  quantities  of  assets  may  have  seriously  adverse 
economic  consequences  for  consumers  if  it  proves  to  be 
anticompetitive,  and  those  consequences  can  be  very  diffi¬ 
cult  to  correct  once  the  merger  or  acquisition  is  completed* 
Once  companies  are  merged  together,  or  acquired  assets  are 
integrated  into  the  operations  of  the  acquiring  company, 
returning  competition  to  the  status  quo  prior  to  the 
acquisition  may  be  impossible*  The  HSR  was  enacted  to  give 
enforcement  agencies  the  opportunity  to  stop  anticompetitive 
mergers  before  the  opportunity  to  fashion  effective  relief 
was  lost,  rather  than  out  of  concern  that  a  large  number  of 
anticompetitive  mergers  would  be  discovered*  In  the  view  of 
the  Department  of  Justice,  the  program  has  worked  very  well* 
The  Department  has  been  able  to  stop  or  restructure  acquisi¬ 
tions  that  might  have  had  serious  anticompetitive  effects 
before  they  were  consummated,  without  significantly  inter¬ 
fering  with  the  large  number  of  transactions  that  pose  no 
competitive  concerns*  The  fact  that  most  proposed  mergers 
and  acquisitions  pose  no  competitive  concerns,  however, 
provides  little  if  any  insight  into  the  overall  coi^petitive- 
ness  of  U*S*  cMpanies* 

QUBifZOlfi  VoiiXd  you  please  esplaim  your  ratiemaie  for 
sbiftiag  14  positions  and  94.4  million  from  being  funded 
from  fees  to  a  direct  appropriationt 
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ANSWER:  Although  this  shifting  of  resources  was  included  in 
the  base  level,  it  was  actually  not  included  in  the  1994 
President's  Budget  request.  The  level  of  filing  fee 
reliance  included  in  the  1994  President's  Budget  is  nargin- 
ally  greater  than  1993.  In  1994,  the  Antitrust  Division  is 
requesting  a  total  of  616  positions,  550  workyears,  and 
$62,092,000,  of  which  159  positions,  151  workyears,  and 
$17,275,000  are  derived  from  premerger  filing  fee  receipts* 
The  rationale  behind  this  shift  had  been  to  reduce  filing 
fee  reliance  because  changes  in  the  economy  could  possibly 
result  in  a  decline  in  filing  fee  revenues.  If  a  decline 
were  to  occur  late  in  the  fiscal  year,  there  could  not  be 
enough  time  to  respond  to  a  shortfall. 

QUBSTIOKi  Do  you  anticipate  increased  merger  activity  as 
the  economy  begins  to  improve,  and  does  it  make  sense  to  be 
reducing  your  staffing  levels  by  39  workyears? 

ANSWER:  The  level  of  merger  activity  each  year  is  difficult 
to  predict,  and  it  is  not  clear  whether  an  improving  economy 
will  directly  result  in  more  merger  activity.  The  cut  of 
39  workyears  in  the  Antitrust  Division's  1994  budget  request 
is  necessitated  by  a  $2.3  million  shortfall  in  the  amount 
available  to  the  Division  for  increases  in  costs  for  such 
items  as  rent,  utilities,  employee  payroll  costs,  communica¬ 
tions  and  the  like.  The  Division  does  not  have  the  flexi¬ 
bility  in  its  budget  to  absorb  this  funding  shortfall. 
Accordingly,  the  Division  is  planning  to  reduce  its  staffing 
by  39  workyears  in  order  to  operate  within  its  funding 
authority.  We  have  already  begun  reducing  our  staffing 
through  attrition  and  by  imposing  a  freeze  on  hiring*  We 
also  have  just  received  authority  from  the  Office  of 
Personnel  Management  to  offer  early  retirement  to  those 
employees  who  are  eligible. 

QUBSTZOMi  Will  these  staffing  reductions  result  in  the 
delay  of  proposed  mergers,  or  will  it  reduce  either  the 
overall  number  of,  or  the  quality  of,  investigations  you 
will  be  able  to  perform? 

Answer:  We  will  continue  to  meet  statutory  deadlines  for 
premerger  reviews  and  expect  that  staffing  reductions  will 
not  result  in  material  delays.  We  expect  that  reduced 
staffing  for  our  merger  program  will  result  in  a  small 
decrease  in  the  overall  number  of  civil  investigations  we 
can  initiate.  We  will  have  to  set  our  priorities  more 
carefully  and  manage  our  cases  even  more  closely  than  we 
currently  do.  With  this  type  of  management,  we  hope  to  be 
able  to  maintain  the  quality  of  our  merger  enforcement 
program. 

QUBBTIOVt  Are  there  any  funds  in  your  request  to  modernise 
your  office  automation  system?  Zf  so,  how  much  and  what 
will  these  funds  be  used  for? 

ANSWER:  The  Antitrust  Division's  1994  budget  request 
contains  no  funding  for  modernization  of  our  office  automa¬ 
tion  system.  This  is  a  critical  area  for  the  Division  as  we 
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rely  heavily  on  our  conputer  network  for  a  wide  range  of 
purposes,  including  desktop  access  to  legal  and  economic 
data  bases,  electronic  mail  and  document  transmission,  and 
management  information  reporting,  as  well  as  for  word 
processing*  Our  systems  have  served  us  well  for  many  years, 
enabling  us  to  preserve  much  of  our  productivity  in  the  face 
of  the  large  staffing  reductions  we  have  taken*  Key 
components  of  our  automated  system  are  reaching  the  end  of 
their  useful  life,  however,  and  system  reliability  is  of 
great  concern* 

Working  closely  with  the  Department  and  the  Justice  Consoli¬ 
dated  Office  Network  (JCON)  project  in  1992,  we  installed  a 
Personal  Computer  Local  Area  Network  in  several  of  our 
Washington  sections*  We  plan  to  gradually  transition  the 
remainder  of  the  Division  to  this  system  as  funding  becomes 
available*  We  are  working  closely  with  the  Department  in 
development  of  JCON,  and  plan  to  participate  in  JCON 
procurements  as  funding  becomes  available* 


Wednesday,  May  5, 1993. 
EXECUTIVE  OFFICE  FOR  UNITED  STATES  ATTORNEYS 

WITNESSES 

ANTHONY  C.  MOSCATO,  DIRECTOR 

MARY  JO  WHITE,  INTERIM  UNITED  STATES  ATTORNEY,  EASTERN  DIS¬ 
TRICT  or  NEW  YORK 

STEPHEN  R.  COLGATE,  ASSISTANT  ATTORNEY  GENERAL  FOR  ADMINIS¬ 
TRATION 

JVflCHAJL  J.  ROPER,  DEPUTY  ASSISTANT  ATTORNEY  GENERAL  CONTROL- 

ADRIAN  A.  CURTIS,  DIRECTOR,  BUDGET  STAFF 

Mr.  Skaggs.  Moving  right  along  to  the  United  States  Attorneys. 
Good  afternoon. 

Good  afternoon.  We  will  now  hear  testimony  concerning  the 
United  States  Attorneys,  who  request  $808,797,000  for  fiscal  year 
1994.  We  will  insert  in  the  record  at  this  point  the  U.S.  Attorneys^ 
fiscal  year  1994  budget  justification. 

[The  justification  follows:] 
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Appaals  filed .  6,355  7,043  7,000  7,000 

Grote  v«lu«  of  forfeited  (dollare  in  thoueende)!/. .  $643,600  $530,967  $'.  00,000  $500,000 


1/Op«cation  Garbag*  Out  raaultcd  in  an  additional  8,291  aattara  tccainatcd  in  Fir  1990  thereby  reducing  the  nuabec  of  Matters  pending  beginning  of  year  ii 
FY  1991. 

i/includea  cases  filed. 

j/FT  1991  cases  terainated  decreased  based  on  inforsuition  received  In  FT  1992. 

i/lncludes  adainistrative  forfeitures  processed  by  the  investigative  agencies)  judicial  forfeitures  handled  by  the  O.S.  Attorneys'  offices) 
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patients. 


In  th«  Southern  District  oC  West  Virginia,  the  United  States  recovered  $4,814,822  in  U^S^y.^^gelo.  Angelo  Anile  was  a  phariucist  who  was 

convicted  of  £ive  felonies  Cor  the  unlawful  dispensing  of  controlled  substances.  Subsequent  to  his  conviction,  the  West  Virginia  State  Medicaid  Fraud 
Unit  conducted  an  investigation  that  exposed  440  false  and  fraudulent  billings  aaounting  to  actual  losses  to  the  governeent  of  $7,206.  The  lawsuit  also 
included  various  record  keeping  violations  of  the  Drug  Abuse  Prevention  Act,  each  subject  to  a  suixiauB  civil  penalty  of  $25,000  per  violation. 
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Sftti  V.  CPS  Chf  ic«l  Co.  In  addition  to  aonttary  penalty,  CPS  waa  enjoined  tcom  discharging  pollutanta  into  the  Miaaiaaippi  River. 
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General  Statement 

Mr.  Skagcms.  Testifying  is  Anthony  Moscato,  Executive  Office  of 
the  United  States  AttomCTs.  And  with  you  is - 

Ms.  White.  Mary  Jo  White,  the  Interim  United  States  Attorney 
for  the  Eastern  District  of  New  York,  and  I  guess  the  recommend¬ 
ed  nominee  for  the  U.S.  Attorney  in  the  Southern  District  of  New 
York. 

Mr.  Skaggs.  Rumor  has  it  you  are  moving  to  Manhattan.  Ckxxi 
luck. 

Ms.  White.  Thank  you.  I  will  need  it. 

Mr.  Skaggs.  Mr.  Moscato,  we  will  insert  your  biography  and  the 
written  testimony  into  the  record  and  ask  that  you  proceed  with 
your  statement. 

[The  biographical  sketch  of  Mr.  Moscato  follows:] 

Biography  op  Anthony  C.  Moscato 

Anthony  C.  Moscato  was  named  the  Director  of  the  Executive  Office  for  United 
States  Attorneys  in  January,  1993.  Prior  to  that  he  served  in  senior  management 
positions  in  the  Department’s  Justice  Management  Division,  including  Deputy  As¬ 
sistant  Attorney  General  for  Administration  from  1987  to  1989  and  again  from  1990 
to  1992.  In  1989  and  1990  he  was  the  Acting  Inspector  General  for  the  Department 
of  Justice. 

Anthony  C.  Moscato  was  bom  in  New  York,  New  York  on  September  4,  1946.  He 
received  his  B.A.  degree  in  Government  from  Columbia  University  in  1967,  and  his 
J.D.  d^ree  from  the  National  Law  Center,  George  Washington  University  in  1970. 

He  b^an  his  Department  of  Justice  career  as  a  Trial  Attorney  in  the  Tax  Divi¬ 
sion  in  1976  and  1977.  He  then  moved  to  the  Justice  Management  Division  as  the 
Special  Assistant  to  the  Assistant  Attorney  General  for  Administration  from  1977  to 
1979.  Between  1981  to  1984  he  served  as  the  Director  of  three  Justice  Management 
Division  staffs;  the  Property  Management  and  Procurement  Staff,  the  Evaluation 
Staff  and  the  ^ance  Staff.  From  1984  to  1987  he  served  as  Counselor  to  the  Assist¬ 
ant  Attorney  General  for  Administration  and  was  also  the  Acting  Procurement  Ex¬ 
ecutive. 

Anthony  C.  Moscato  is  married  to  Deborah  S.  Moscato,  and  has  two  children. 

Opening  Statement 

Mr.  Moscato.  Mr.  Chairman,  I  am  pleas^  to  have  the  opportuni¬ 
ty  to  appear  before  you  in  support  of  the  1994  budget  request  for 
the  United  States  Attorneys.  We,  too,  appreciate,  as  others  have 
noted,  the  continuing  support  of  this  committee  in  years  past. 

The  United  States  Attorneys  are  requesting  a  total  of 
$808,797,000  with  8,239  positions  and  7,779  workyears  for  fiscal 
year  1994.  These  resources  will  enable  us  to  continue  criminal  pros¬ 
ecution  efforts  against  violent  criminals,  white  collar  and  economic 
crime,  hate  crime,  to  escalate  enforcement  efforts  under  the  Child 
Support  Recovery  Act  of  1992,  and  to  improve  a  variety  of  adminis¬ 
trative  areas,  including,  most  specifically,  our  Case  Management 
System. 

In  addition,  the  United  States  Attorneys  expect  to  be  reimbursed 
$77,717,000  from  the  consolidated  Organized  Crime  Drug  Enforce¬ 
ment  awropriation.  That  includes  932  positions  emd  915  wor¬ 
kyears.  ^e  request  includes  a  reduction  of  123  positions,  123  wor¬ 
kyears  and  $11,614,000  from  the  1994  base.  The  reductions,  which 
meet  the  workyears  and  resource  levels  requested  by  the  adminis¬ 
tration,  can  be  achieved  through  prudent  management  of  litigation 
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support  activities,  reducing  training  and  conferences,  through  re¬ 
duction  of  travel,  control  of  administrative  costs,  and  attrition. 

Our  efforts  in  priority  program  areas  will  not  be  diminished  nor 
will  the  quality  of  the  casework  be  adversely  affected.  Inflationary 
price  increases  will  be  absorbed  through  careful  oversight  of  spend¬ 
ing  in  non-program  areas. 

The  work  of  the  United  States  Attorneys  lies  at  the  heart  of  the 
Nation's  legal  system.  Within  each  of  the  94  Federal  districts  in 
the  50  States,  Guam,  the  Northern  Mariana  Islands,  Puerto  Rico 
and  the  Virgin  Islands,  the  United  States  Attorney  is  the  chief  law 
enforcement  representative  of  the  Attorney  General,  enforcing  Fed¬ 
eral  criminal  law  and  handling  most  of  the  civil  litigation  in  which 
the  United  States  is  involved. 

We  function  as  an  integral  part  of  the  Federal  justice  system, 
acting  in  concert  with  investigative  agencies,  the  courts  and  the 
rest  of  the  executive  branch. 

During  the  last  several  years,  in  the  area  of  criminal  litigation, 
we  have  focused  much  of  our  energy  on  programs  which  foster  im¬ 
proved  relationships  with  State  and  local  agencies  and  communi¬ 
ties  in  dealing  with  the  increasing  criminal  problems  that  they 
face.  Two  examples  of  this  are  Project  Triggerlock  and  Operation 
Weed  and  Seed. 

Project  Triggerlock  is  a  joint  Federal,  State  and  local  effort  tar- 
g:eting  the  most  dangerous  felons  in  each  community  for  prosecu¬ 
tion.  Tough  Federal  sentencing  laws  have  resulted  in  the  incarcer¬ 
ation  of  thousands  of  armed  and  dangerous  offenders,  preventing  a 
multitude  of  other  crimes  by  those  same  individuals. 

WEED  AND  SEED 

Operation  Weed  and  Seed  is  a  comprehensive  approach  to  neigh¬ 
borhood  revitalization,  which  combines  strong  local — strong  Feder¬ 
al,  State  and  local  law  enforcement,  social  service  delivery,  job 
training  and  redevelopment  efforts  in  communities  throughout  the 
Nation.  The  program  reduces  the  direct  total  of  violence  and  drug 
activity  in  targeted  neighborhoods  and  enhances  social  and  eco¬ 
nomic  programming  in  the  communities. 

White  collar  crime  continues  to  be  a  priority.  Bankruptcy  fraud 
task  forces  have  been  formed  in  several  districts  in  cooperation 
with  the  FBI  and  the  United  States  Trustees.  Insurance  and  health 
care  fraud,  financial  institution  fraud,  computer  fraud,  telemarket¬ 
ing  fraud,  and  a  whole  variety  of  areas  of  fraudulent  activity  con¬ 
tinue  to  receive  enhanced  attention. 

Other  areas  where  we  will  focus  our  attention  include  the  Child 
Support  Recovery  Act,  crimes  against  children  on  Indian  reserva¬ 
tions,  problems  emanating  from  gambling  activities  on  Indian  res¬ 
ervations  and  violations  of  civil  rights  by  individuals  and  groups 
exhibiting  prejudice  based  on  race,  religion,  ethnicity  and  sexual 
preference. 

In  the  civil  arena,  we  are  focusing  our  efforts  in  those  areas 
which  have  the  greatest  return  for  the  government.  An  example  of 
this  is  a  pilot  project  to  enhance  enforcement  of  chil  monetary 
penalty  statutes  which  was  implemented  in  three  districts  in  1992. 
That  program  focuses  primarily  on  false  claims,  health  care  fraud 
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and  environmental  enforcement.  These  programs  prove  to  be  ex¬ 
tremely  cost-effective,  generating  a  dollar  collected  for  every  10 
cents  expended. 

Another  effort  I  would  like  to  mention  just  briefly  that  deserves 
our  support  is  a  uniform  Department  Case  Management  System.  A 
departmental  standards  committee  has  issued  a  report  in  which 
the  United  States  Attorneys  participated,  setting  forth  the  stand¬ 
ards  for  the  new  case  management  system,  and  a  technical  subcom¬ 
mittee  is  working  on  the  development  of  an  implementation  proc¬ 
ess  for  that  new  system. 

This  concludes  my  statement  in  support  of  the  U.S.  Attorney's 
1994  budget  request.  Ms.  White  and  I  would  be  pleased  to  respond 
to  any  questions  you  may  have. 

Mr.  Skaggs.  Thank  you  very  much. 

[The  prepared  statement  of  Ms.  Moscato  follows:] 
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DBPARTNBHT  Of  J08TZCB 
UlIXTBD  STATES  ATTORNEYS 

STATBHEMT  Of  ANTBONY  C«  NOSCATO. 

DIRECTOR  ,  EXECUTIVE  OFfZCE  FOR  THE  UNITED  STATES  ATTORNEYS 
BEFORE  THE  HOUSE  AFPROFRIATIONS  SUBCOMMITTEE  ON 
THE  DEPARTMENTS  OF  COMMERCE,  JUSTICE,  AND  STATE,  THE 
JUDICIARY,  AND  RELATED  AGENCIES 

Mr.  Chairman  and  Members  of  the  Subcommittee: 

I  am  pleased  to  have  the  opportunity  to  appear  before  you  in 
support  of  the  1994  budget  request  for  the  United  States 
Attorneys. 

The  U.S.  Attorneys,  who  are  the  principal  litigators  on 
behalf  of  the  United  States  Government,  are  requesting  a  total  of 
$808,797,000,  8,239  positions  (including  3,791  Assistant  United 
States  Attorneys)  and  7,779  workyears  for  1994.  These  resources 
will  enable  us  to:  (1)  continue  criminal  litigation  efforts 
against  violent  crime,  white  collar  economic  crime,  and  hate 
crimes;  (2)  escalate  enforcement  efforts  under  the  Child  Support 
Recovery  Act  of  1992;  and,  (3)  improve  the  Case  Management 
System. 

In  addition,  the  U.S.  Attorneys  expect  to  be  reimbursed 
$77,717,000  from  the  consolidated  Organized  Crime  Drug 
Enforcement  budget  request  for  932  positions  (including  509 
Assistant  United  States  Attorneys)  and  915  workyears  associated 
with  supporting  Organized  Crime  Drug  Enforcement  Task  Force 
activities. 

The  request  is  a  reduction  of  123  positions  (62  attorneys) , 
123  workyears,  and  $11,614,000  from  the  1994  base.  The 
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reductions,  which  meet  the  targeted  workyear  and  resource  levels 
requested  by  the  Administration,  can  be  achieved  through  prudent 
management  of  litigation  support  activities,  reducing  training 
and  conferences,  controlling  other  administrative  costs  and 
attrition,  our  efforts  in  priority  program  areas  will  not  be 
diminished,  nor  will  the  quality  of  casework  be  adversely 
affected.  Inflationary  price  increases  will  be  absorbed  through 
careful  oversight  of  spending  in  non-program  activities. 

ROXrg  JQX.  ,  TBB .  SffH tEP  STATCa.  AmRMEYS 
The  work  of  the  U.S.  Attorneys  is  the  heart  of  the  nation's 
legal  system.  Within  each  of  the  94  Federal  districts  in  the  50 
States,  Guam,  the  Northern  Mariana  Islands,  Puerto  Rico  and  the 
virgin  Islands,  the  U.  s.  Attorney  is  the  chiof  law  enforcement 
representative  of  the  Attorney  General,  enforcing  Federal 
criminal  law  and  handling  most  of  the  civil  litigation  in  which 
the  United  States  is  involved.  It  is  our  mission  to  prosecute 
those  who  violate  our  nation's  criminal  laws,  to  protect  the 
public  from  those  who  use  illegal  means  to  further  their  private 
interests  at  the  expense  of  the  general  welfare,  and  to  assert 
affirmatively,  through  the  courts,  those  national  policies 
established  by  Congress,  the  Administration  and  the  Attorney 
General. 

We  function  as  an  integral  part  of  the  Federal  justice 
system.  We  act  in  concert  with  the  investigative  agencies,  the 
courts  and  the  rest  of  the  executive  branch  of  government. 
Therefore,  the  resource  needs  of  the  U.S. Attorneys  are  to  a  great 


2 


905 

extent  dependent  on  the  resources  provided  to  the  investigative 
agencies  and  the  Courts. 

While  we  are  not  requesting  additional  resources,  our 
efforts  will  continue  to  be  directed  at  identified  priority 
areas. 

A  program  decrease  of  89  positions  (46  attorneys) ,  89 
workyears,  and  $8,596,000  is  required  to  meet  the  workyear  levels 
established  by  the  Administration.  This  reduction  will  impact 
the  general  crimes  programs  of  the  U.S.  Attorneys  offices. 
Priority  programs  will  continue  to  be  prosecuted. 

VZOLEMT  CRIMES 

Operation  Weed  and  Seed  is  a  comprehensive  approach  to 
neighborhood  revitalization,  which  combines  strong  law 
enforcement,  social  service  delivery,  job  training  and 
redevelopment  efforts  in  communities  throughout  the  nation.  The 
program  is  based  on  two  theories:  revitalization  of  high-crime 
areas  cannot  occur  unless  and  until  the  residents  of  those  areas, 
working  with  law  enforcement,  take  back  their  streets  from  the 
criminals;  then,  only  when  all  service  providers  collaborate  with 
residents,  government  and  the  private  sector  on  a  comprehensive 
approach  to  local  needs  can  true  revitalization  take  place. 

The  program  reduces  the  direct  toll  of  violence  and  drug 
activity  in  the  targeted  neighborhoods  and  reduces  social  and 
economic  dependence  upon  crime  and  drug  activity. 

Project  Triggerlock  is  a  joint  Federal,  State,  and  local 
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effort  to  target  the  eost  dangerous  arsed  felons  in  each 
cosnunity  for  prosecution.  During  its  first  full  year  Federal 
firearms  prosecutions  have  more  than  doubled,  now  accounting  for 
approximately  10  percent  of  Federal  prosecutions.  Tough  Federal 
sentencing  laws  are  resulting  in  the  incarceration  of  thousands 
of  armed  dangerous  offenders,  preventing  countless  crimes. 

CHILD  SUPPORT 

The  Child  Support  Recovery  Act  of  1992  imposes  criminal 
penalties  for  the  willful  failure  to  pay  a  past  due  support 
obligation  with  respect  to  a  child  residing  in  another  State. 
There  are  potentially  thousands  of  these  cases  nationwide  and 
policy  guidelines  for  enforcement  are  being  developed. 

HATZVB  AKBRZCAM  NATTERS 

An  increase  in  the  number  of  reported  sex  crimes  and  violent 
crimes  against  children  on  Indian  Reservations  has  been  noted. 

The  U.S.  Attorneys  are  working  with  the  Criminal  Division  on  an 
initiative  to  develop  more  uniform  prosecution  efforts  among  U.s. 
Attorneys,  and  to  train  a  pool  of  attorneys  in  the  skills  needed 
for  prosecution  of  child  sexual  abuse  cases. 

The  majority  of  the  gambling  activities  on  Indian 
Reservations  are  operating  under  compact  with  the  State  as 
required  under  the  statutes  and  enforcement  action  has  been  taken 
against  the  those  not  in  compliance.  Other  problems  are 
beginning  to  surface,  including  the  incursion  of  organized  crime 
and  some  increase  in  general  crimes  including  embezzlement, 
theft,  and  corruption. 
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SCONOMXC  CRIKB 

White  collar  crime  will  continue  to  be  a  priority.  Bankruptcy 
Fraud  task  forces  have  been  formed  in  several  districts  in 
cooperation  with  the  FBI  and  the  U.S.  Trustees.  Insurance  fraud 
and  health  care  fraud  referrals  have  increased.  Financial 

m 

institution  fraud,  computer  fraud,  telemarketing  fraud,  defense 
procurement  fraud,  and  pension  fraud  are  also  areas  which  will 
receive  attention. 

CIVIt  RIGHTS 

We  will  continue  to  prosecute  violations  of  civil  rights  by 
individuals  and  groups  exhibiting  prejudice  against  people  based 
on  race,  religion,  ethnicity  and  sexual  preference.  These  groups 
are  becoming  increasingly  violent  in  their  actions  against 
persons  and  property,  in  some  cases  causing  death. 

CIVIL  LITXQATIOIf 

The  program  decrease  of  32  positions  (16  attorneys),  32 
workyears,  and  $2,711,000  is  required  to  meet  the  workyear  levels 
established  for  this  program.  Defensive  litigation  accounts  for 
approximately  70%  of  the  civil  workload.  Resources  available  for 
affirmative  litigation  will  emphasize  priority  areas  established 
by  the  Attorney  General. 

APPIRMATIVE  CIVIL  PRADD  ENPORCEMBNT 
A  pilot  project  to  enhance  enforcement  of  civil  monetary  penalty 
statutes  was  implemented  in  three  districts  in  1992.  The  program 
focused  primarily  on  false  claims,  health  care  fraud,  controlled 
substances  civil  enforcement,  environmental  enforcement,  and  aui 
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tarn  actions.  The  program  proved  to  be  extremely  cost  effective, 
collecting  approximately  $7  million  in  civil  penalty  payments  at 
a  cost  of  approximately  $700,000. 

DBPARTNBNT*8  CASE  MiailiOBMBNT  INITIATIVE 
We  will  continue  to  support  the  development  of  a  single  uniform 
Department  Case  Management  System.  A  "Standards”  subcommittee 
has  issued  a  report  setting  forth  the  standards  for  the  new  case 
management  system,  which  has  been  agreed  to  by  representatives  of 
the  litigating  components  of  the  Department.  A  "Technical" 
subcommittee  has  completed  the  development  of  an  implementation 
process  for  the  new  system  and  forwarded  it  for  approval. 

This  concludes  my  statement  in  support  of  the  U.S,  Attorneys 
1994  budget  request.  I  would  be  pleased  to  respond  to  any 
questions  that  you  or  the  other  subcommittee  members  may  wish  to 
ask. 
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EXECUTIVE  OFFICE  UNITED  STATES  ATTORNEYS 

Mr.  Skaggs.  I  am  curious  about  the  position  that  you  hold.  I 
assume  this  is  an  administrative  position  within  Justice  here  in 
Washington  that  attempts  to  coordinate  U.S.  Attorney  business 
around  the  country? 

Mr.  Moscato.  The  Executive  Office  for  the  United  States  Attor¬ 
neys  is,  basically,  an  administrative  support  arm  for  the  94  U.S. 
Attorneys. 

Mr.  Skaggs.  Administrative  as  opposed  to  operational? 

Mr.  Moscato.  We  provide  operational  support  in  a  variety  of 
areas,  but  the  prosecutorial  and  litigation  decisions  are  made  by 
the  U.S.  Attorneys. 

Ms.  White.  Or  someone  else  in  the  Department. 

Mr.  Skaggs.  Or,  if  they  come  to  the  Department,  it  is  in  some¬ 
body  else^s  shop,  not  yours. 

Mr.  Moscato.  That  is  right. 

BUDGET  reductions 

Mr.  Skaggs.  Your  prepared  statement  indicated  that,  even 
though  you  are  owning  up  to  a  loss  of  123  positions  and  over  $11 
million,  that  you  are  still  going  to  be  able  to  do  everything  all  right 
next  year.  It  is  the  sort  of  thing  we  love  to  hear  but  also  have  to 
ask  whether  it  is  realistic. 

Mr.  Moscato.  We  are  going  to  work  carefully.  It  is  $11  million.  It 
is  123  positions.  We  are  operating  against  a  base  of  in  excess  of 
$900  million  and  a  base  in  excess  of  9,000  people.  That  means  we 
need  to  take  these  reductions  in  accord  with  the  administration's 
position,  but  we  think  we  can  manage  this  reduction  carefully 
enough  to  do  it  without  a  direct  impact  or  a  mitigation  of  the 
effort. 


FEDERAL  EMPLOYMENT  REDUCTIONS 

Mr.  Skaggs.  So  that  is  your  hit  on  the— whatever  it  is — 3  percent 
a  year  for  the  next  four-year  program? 

Mr.  Moscato.  That  is  our  hit  on  President  Clinton's  announced 
reductions  in  FTE  levels  government-wide. 

Mr.  Skaggs.  I  thought  that  was  really  keyed  into  administrative 
positions  more  than  operations  in  the  trenches. 

Mr.  Moscato.  There  is  a  3  percent  hit  on  administrative  ex¬ 
penses,  but  there  is  also  an  overall  hit  on  FTE. 

Mr.  Skaggs.  I  would  like  to  sort  of  lead  you  into  perilous  waters, 
if  I  may. 

Mr.  Moscato.  That  is  why  Ms.  White  is  here. 

JUROR  FEES  AND  INDIGENT  DEFENDANTS 

Mr.  Skaggs.  We  are  beset  right  now  with  problems  generated  by 
having  underfunded,  I  guess  is  the  most  honest  way  to  put  it,  juror 
fees  and  appointed  counsel  defense  fees  for  this  fiscal  year.  That  is 
generating  various  reactions  from  the  Federal  bench  around  the 
country.  What  are  your  thoughts  on  where  things  ought  to  proceed, 
particularly  in  the  competition  between  civil  and  criminal  cases  for 
juror  fees? 
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Ms.  White.  That  is  yours,  Tony. 

Mr.  Moscato.  I  don’t  weint  to  sound  terribly  parochial,  but  we 
are  trying  to  manage  a  reduction  in  the  Executive  Office  of  the 
U.S.  Attorneys.  Obviously,  the  concern  around  ^'uror  fees  and  the 
capacity  to  provide  representation  is  a  critical  issue.  We  can’t  go 
forward  without  that.  But,  past  that,  I  am  not  certain  whether 
there  is  an  appropriate  position  we  might  take  in  that  regard. 

Mr.  Skaggs.  I  am  not  sure  whether  there  is  either.  I  just  wanted 
to  see  if  you  would  take  it. 

Mr.  Moscato.  Having  stepped  to  the  precipice  and  looked  down. 
Ms.  White.  One  consequence  of  that,  if  I  might  add  to  that,  is  the 
attempt  on  the  part  of  some  of  the  judges,  at  least  in  my  current 
district,  the  Eastern  District  of  New  York,  to  shift  those  costs  to 
the  United  States  Attorneys  Office-interpreters  in  Spanish-speak¬ 
ing  drug  cases,  some  of  the  discovery  expenses  ordinarily  that  the 
Crimintd  Justice  Act  budget  would  absorb.  I  mean,  that  is  one 
thing  that  is  happening,  as  a  consequence  of  that.  I  am  afraid  I 
can’t  speak  to  where  the  money  should  be  found  or  can  be  found. 

JUROR  fees — CRIMINAL  VS.  CIVIL  TRIALS 

Mr.  Skaggs.  Well,  do  you  have  a  professional  opinion  as  to 
whether  there  is  any  higher  priority  to  be  afforded  the  continu¬ 
ation  of  criminal  jury  trials  versus  civil  jury  trials  and  drawing 
against  that  limited  pool  right  now  of  monies  available  for  juror 
fees? 

Mr.  Moscato.  Our  current  allocation  of  resources  tends  to  run 
75/25  criminal  and  civil.  There  is  a  temptation  to  say  that  the 
criminal  side  is  of  greater  importance.  On  the  other  hand,  we  may 
be  reaching  an  inducible  minimum  in  terms  of  what  has  to  occur 
on  the  civil  side. 

Mr.  Skaggs.  Has  there  been  any  effort  within  the  Department  to 
begin  a  constitutional  analysis  of  this? 

Mr.  Moscato.  Not  that  I  am  aware  of,  sir. 

Mr.  Skaggs.  Would  you  check  if  there  is?  I  think  we  would  be 
interested  in  getting  it  for  the  record. 

Mr.  Moscato.  Sure. 

Mr.  Skaggs.  I  know  staff  has  been  working  with  the  Administra¬ 
tive  Office  of  the  Courts  and  with  the  Department  on  all  of  this. 
[The  information  follows:] 

Juror  Febs  and  Indiobnt  Defendants 

We  are  not  aware  of  any  specific  analyses  of  juror  fees  and  indigent  defendants 
issues.  The  Attorney  General  has  directed  a  review  of  federal  prosecuting  and  sen¬ 
tencing  policies.  The  issues  you  have  raised  are  clearly  within  the  scope  of  the 
review  directed  by  the  Attorney  General. 

JURISDICTION  REVIEW 

Mr.  Skaggs.  ’This  reflects  in  this  fiscal  year  the  overall  and 
bigger  issue  of  the  stress  level  that  the  Federal  court  system  is 
under.  And  I  am  wondering  if  you  have  any  thoughts  on  such  mat¬ 
ters  as  raising  jurisdictional  amounts  for  diversity  cases  or  raising 
filing  fees  or — I  realize  that  is  not  under  U.S.  Attorney  prerogative, 
per  se,  but  you  must  give  thought  to  ways  we  can  malce  the  system 
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attend  to  those  things  that  it  really  needs  to  be  used  for  and  not 
for  the  extraneous  stuff. 

Mr.  Moscato.  The  Attorney  General,  on  being  asked  spwifically 
with  regard  to  the  range  in  allocation  of  cases  in  the  criminal  side 
between  Federal,  State  and  local  prosecutors,  has  indicated  that 
the  Department,  under  her  agency,  is  going  to  undertake  a  review 
of  the  allocation  of  responsibility  in  that  area  and,  in  concert  with 
State  and  local  prosecutors  and  Federal  agencies.  I  think  she  char-' 
acterized  it  as  a  principal  determination  with  regard  to  how  to 
make  another  set  of  decisions  around  that  allocation. 

Do  you  want  to  add  an3rthing? 

Ms.  White.  My  own  personal,  professional  opinion  has  been  for 
some  years  is — that  it  would  be  helpful  to  raise  the  jurisdictional 
amount  for  diversity  cases,  but  it  is  not  based  on  a  thorough  or  cur¬ 
rent  review  of  the  dockets. 

Mr.  Skaggs.  I  think  that  we  are  interested  in  getting  a  sense  of 
what  the  community  feels.  And  leaning  on  our  colleagues  on  the 
Judiciary  Committee  that— we  went  to  $50,000  a  few  years  ago,  and 
these  days  that  is  not  really  a  very  big  case,  is  it? 

Ms.  White.  No,  it  isn't.  It  really  is  not  a  very  big  case.  On  the 
other  hand,  there  are  a  lot  of  cases  that  have  that  much  in  them. 

Mr.  Skaggs.  That  are  in  the  pipeline. 

Ms.  White.  That  are  in  the  pipeline.  That  is  right. 

FEDERAL  AND  STATE  JURISDICTION 

Mr.  Skaggs.  How  about — getting  more  into  your  domain — the 
tendency  toward  federalizing  more  new  offens^  and  also  asserting 
Federal  jurisdiction  where  there  is  coincident  jurisdiction  with  the 
State  courts?  You  just  touched  on  that  a  little  bit,  but  I  am - 

Mr.  Moscato.  It  was  really  within  the  context,  certainly,  of  the 
latter  issue  that  the  Attorney  General  made  the  statement  that  she 
had  made. 

The  issue  has  been  raised  in  a  number  of  arenas  including  con¬ 
gressional  committees,  regarding  the  existing  practices  where  there 
is  dual  jurisdiction,  and  the  concerns  raised  by  the  judiciary  and 
others  about  the  kind  and  type  of  criminal  cases,  specifically  drug 
cases,  that  are  being  brought.  And  she  has  indicate  we  are  going 
to  undertake  that  review. 

I  think  we  have,  as  well,  concerns  about  federalizing  additional 
areas,  and  you  may  want  to  pick  up  on  that. 

Ms.  White.  In  terms  of  the  narcotic  cases,  obviously  we  do  have 
concurrent  jurisdiction  with  the  local  authorities,  and  I  think  our 
bench,  at  least  in  the  Eastern  District,  is  quite  frustrated  by  the 
volume  of  those  narcotics  cases  that  are  brought. 

On  the  other  hand,  I  don’t  think  ,  we  can  stop  bringing  them  r^ 
sponsibly  either.  We  have  urged  the  local  law  enforcement  authori¬ 
ties  to  ^e  on  as  manv  as  they  can,  and,  really,  they  are  at  the 
strangulation  point,  and  we  are  convinced  of  that. 

I  think  a  lot  of  the  frustration,  frankly,  on  the  judiciary’s  part 
comes  not  so  much  from  the  presence  of,  for  example,  narcotics 
cases  of  not  the  highest  magnitude  but  rather  what  they  have  to  do 
at  the  other  end,  th,e  sentencing  end,  whether  it  be  mandatory  min¬ 
imum  problems,  sentencing  guideline  problems.  And  that  is  an 
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area  that  I  know  the  Attorney  General  is  committed  to  do  a  very 
intensive  review. 


MANDATORY  MINIMUMS 

Mr.  Skaggs.  What  do  you  hear?  Is  there  a  consensus  view  among 
the  U.S.  Attorneys  around  the  country  as  to  the  real  futility  of  the 
mandatory  minimum  provisions  of  the  law? 

Ms.  White.  I  don’t  think  there  is  a  consensus,  at  this  moment.  I 
think  there  is  a  lot  of  frustration  with  it.  I  think  there  is  a  place — 
and  I  think  there  is  less  than  a  consensus  but  a  majority  opinion, 
perhaps,  that  there  is  a  place  for  mandatory  minimums.  But  the 
existing  structure,  which  places  a  number  of  those  on  courier  nar¬ 
cotics  defendants- — 

Mr.  Skaggs.  TTie  five-p’am  crack,  no  prior  offense. 

Ms.  White.  That  is  right.  In  other  words,  you  have  by  quantity 
some  defined  heavy-duty  narcotics  defendants  who  really  are  at  the 
top  of  the  heap  in  the  organization,  and  so  I  think  that  bears  very 
close  scrutiny. 

What  you  find,  again,  with  our  judges,  and  I  think  judges  in 
other  parts  of  the  country,  are  all  sorts  of  urgings  to  the  U.S.  At¬ 
torney’s  Office  to  figure  out  a  way  not  to  charge  the  mandatory 
minimums.  Can’t  you  go  back  and  have  them  cooperate  so  we  can 
depart  downward  and  so  forth  in  terms  of  the  sentencing.  It  ex¬ 
pends  a  tremendous  amount  of  resources. 

I  hope  there  will  be  a  consensus  when  the  new  U.S.  Attorneys 
are  in  that  the  issue  deserves  a  lot  of  attention  and  some  revision. 

Mr.  Skaggs.  Well,  my  brief  experience  here  has  been  that  Mem¬ 
bers  of  Congress  don’t  set  the  standard  for  courage,  necessarily,  in 
speaking  out  about  things  like  mandatory  minimums  and  the  dele¬ 
terious  effect  that  it  can  really  have  on  what  we  are  trying  to  get 
done  in  the  administration  of  criminal  justice.  And  so  if,  inde^, 
most  of  your  colleagues  end  up  sharing  a  view  like  that,  I  think  it 
would  really  further  the  debate  around  here  in  a  profound  way  to 
have  the  U.S.  Attorneys  in  the  country  speaking  out  and  trying  to 
educate  public  opinion  about  how  counterproductive  some  of  this  is. 
Ms.  White.  I  understand. 

senior  judges — JUDICIAL  PRIVILEGE 

Mr.  Skaggs.  Is  it  the  Eastern  District  where  a  couple  of  judges 
have  recently  gone  on  strike,  essentially? 

Ms.  White.  One  of  each.  One  in  my  current  district  and  one  in 
my  district-to-be.  Judge  Weinstein  is  one  who  has  taken  himself 
out  of  the  wheel  for  narcotics  cases,  and  Judge  Wittman-Knapp  in 
the  Southern  District  has  done  the  same.  They  are  both  senior 
judges,  so,  as  I  understand  it,  they  have  that  option  as  to  any  cate¬ 
gory  of  case. 


PROJECT  TRIGGERLOCK 

Mr.  Skaggs.  You  had  mentioned  the  Triggerlock  program  in 
your  testimony.  What  is  the  connection  between  that  and  ATF’s 
Achilles  task  forces?  Are  they  overlapping,  similar,  coordinated, 
what? 
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Mr.  Moscato.  Coordinated  in  the  sense  that  they  run  through 
one  another.  In  the  end  the  prosecution  is  made.  Tne  ATF  is  the 
investigative  element  of  it,  and  they  bring  them  to  the  prosecution. 

But  Triggerlock  is  broader  in  that  it  is  not  just  the  ATF,  it  is  the 
whole  range  of  cases  involving  felonies  for  crimes  involving  use  of 
firearms.  We  have  had  in  excess  of  10,000  of  those  prosecutions 
over  the  last  two  years. 

Mr.  Skaocss.  So  ATF  can  generate  a  prosecution  or  you  can  gen¬ 
erate  an  ATF  investigation  in  the  area  of  shared  concern,  is  that 
correct? 

Mr.  Moscato.  Yes. 

DEBT  COLLECTION— GENERAL  PROVISION 

Mr.  Skaggs.  In  your  debt  collection  efforts,  there  is  a  proposed 
general  provision  concerning  crediting  3  percent  of  civil  debt  collec¬ 
tion  to  a  working  capital  fund.  Could  you  explain  a  little  bit  about 
how  that  would  work  and  what  its  purposes  are? 

Mr.  Moscato.  I  will  get  started.  I  think  that  might,  as  well,  be  a 
question  that  Mike  Roper  might  want  to  address. 

The  Department  has  had  ongoing  for  the  last  several  years  the 
development  of  a  national  central  intake  facility  for  debt  collection 
so  that  we  could  get  some  control  over  debts  referred  in  the  De¬ 
partment.  That  has  not  historically  been  consistently  funded,  and 
the  lack  of  the  consistent  funding  has  hampered  its  development  in 
some  dramatic  ways. 

I  think  this  proposal  looks  to  provide  a  pretty  stable  funding 
mechanism  to  provide  enough  support  to  get  that  central  intake  fa¬ 
cility,  which  functions  as  a  single  gateway  through  which  all  debts 
come  to  the  Department,  so  that  they  can  be  counted  and  managed 
and  maintained  while  we  go  out  to  collect  them,  but  we  can  get 
that  thing  on  a  continuing  footing. 

Mike,  you  may  have  more  that  you  want  to  say. 

Mr.  Skaggs.  Would  you  identify  yourself? 

Mr.  Roper.  Mike  Roper,  the  Controller. 

While  you  were  not  here,  at  a  previous  hearing  we  explored  some 
of  the  problems. 

One  is  that  we  have  sought  funds  in  the  past  related  to  debt  col¬ 
lection.  It  is  very  difficult  under  the  committee  602(b)  allocations  to 
fund  those.  The  administration  is  aware  of  that,  and  thisi  year  they 
have  proposed  this  provision  that  would  essentially  allow  us  to 
retain  up  to  3  percent.  At  3  percent — our  estimate  of  receipts  that 
could  be  retained  are  in  the  range  of  $15  million  a  year.  That  is  the 
amount  that  could  be  retained  from  debts  that  we  collect,  civil 
debts,  and  then  be  applied  against  some  of  the  costs  of  processing 
and  tracking  our  debt  collection  activities. 

The  administration — that  is  such  a  big  change  for  them  to  do 

that.  And  it  would  give  us  that  stable - 

Mr.  Skaggs.  Does  this  end  up  being  a  little  bit  of  an  off-budget 
item? 

Mr.  Roper.  It  would  be  treated  as  an  offsetting  receipt.  It  will 
not  be  scored. 
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NBW  U.S.  ATTORNKY  TRAINING 

Mr.  Skaggs.  Assuming  Ways  and  Means  goes  along  with  that 
idea. 

Do  you  have  money  in  this  fiscal  year’s  budget  for  training  of 
Ms.  l/i^te  and  the  new  crop  of  U.S.  Attorneys  coming  in?  Are  we 
going  to  get  to  use  it  in  this  fiscal  year  is  an  even  bigger  question. 

Mr.  Moscato.  We  are  engaged  in  some  cost-cutting  exercises  this 
fiscal  year  as  they  lead  us  into  next  year,  and  perhaps  the  expecta¬ 
tion  of  years  beyond.  But  we  have  an  ongoing  training  program  for 
assistants  and  staff  at  the  offices  at  all  levels,  and  that  does  include 
new  United  States  Attorneys  as  they  come  on  board. 

Mr.  Skaggs.  I  am  told  you  are  saving  salaries  for  92  of  them  at 
the  present  time. 

Mr.  Moscato.  Doing  the  best  we  can,  sir. 

Mr.  Skaggs.  But  is  there  a  fairly  formal  concerted  effort  to  deal 
with  the  new  U.S.  Attorneys?  And  did  you  anticipate  that  in  your 
budget  request  for  this  year? 

Mr.  Mosc.4TO.  Yes.  Historically,  new  U.S.  Attorneys  have  been 
assigned  mentors  in  terms  of  existing  and  experienced  U.S.  Attor¬ 
neys.  We  won’t,  I  think,  be  able  to  do  that  as  we  do  the  full  change. 

We  also  have  a  program  wherein,  as  10  or  15  new  U.S.  Attorneys 
come  in,  we  bring  them  together,  whether  in  Washington  or  in  an¬ 
other  place  in  the  country.  We  go  through  a  whole  variety  of  man¬ 
agement  issues.  We  will,  in  this  case,  probably  invite  several 
former  U.S.  Attorneys  to  come  and  join  with  them,  ^d  help  them 
over  some  of  the  issues  that  they  are  going  to  be  facing.  They  will 
learn  from  each  other  as  they  go  through  the  process  well. 

We  will  be  doing  that  at  staged  intervals  later  on  this  fiscal  year, 
and  then  throughout  next  year  as  well. 

Mr.  Skaggs.  I  think  that  will  do  it.  We  may  have  some  other 
questions  for  the  record. 

Thank  you  very  much. 

Mr.  Moscato.  Thank  you,  Mr.  Chairman. 


Thursday,  May  6, 1993. 

FEDERAL  PRISON  SYSTEM 


WITNESSES 


KATHLEEN  M.  HAWK,  DIRECTOR 

WADE  B.  HOUK,  ASSISTANT  DIRECTOR  FOR  ADMINISTRATION 
STEVE  SCHWALB,  SENIOR  DEPUTY  ASSISTANT  DIRECTOR 
ROBIN  L.  BEUSSE,  CHIEF  BUDGET  DEVELOPMENT 

STEPHEN  R.  COLGATE,  ASSISTANT  ATTORNEY  GENERAL  FOR  ADMINIS¬ 
TRATION 

MICHAEL  J.  ROPER,  DEPUTY  ASSISTANT  ATTORNEY  GENERAL  CONTROL¬ 
LER 

ADRIAN  A.  CURTIS,  DIRECTOR,  BUDGET  STAFF 


Mr.  Smith.  Continuing  with  our  review  of  the  Department  of 
Justice,  we  will  now  hear  testimony  from  the  Federal  Prison 
System.  For  fiscal  year  1994,  the  Prison  System  requests 
$2,036,003,000  for  Salaries  and  Expenses,  and  another  $276,8^,000 
for  Buildings  and  Facilities,  and  $10,211,000  for  the  National  Insti¬ 
tute  of  Corrections.  We  will  insert  in  the  record  at  this  point  the 
Prison  System’s  fiscal  year  1994  budget  justification. 

[The  justification  follows:]  — 
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ho*pftAi  in  tht  eonmunity,  or  one  of  the  Ourteu's  medical  referral  centera. 


Tht  Nedical  Center  for  Federal  Prltonera  (MCFP)  at  Springfield,  Hiseouri  la  the  Mjor  aiedical  referral  center  for  the  Federal  Priaon  Syatem.  There  arc 
five  additional  regional  aiedical  centera  within  the  SOP  health  care  delivery  ayateic.  The  Feckral  Hedical  Center  <FNC),  Rocheater,  Ninneaota  accepta 
referrala  of  both  male  and  female  apecialty  aiedical,  surgical  and  psychiatric  cases  nationwide.  The  Federal  Correctional  Institution  (FCt),  Butner,  North 
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who  refMin  fn  the  institution,  end  who  require  aftercare  treatment  while  awaiting  release  to 


Intemtvt  non* resident f at  treatment  pro9rafmin9  was  approved  for  testing  at  the  Federal  Correctional  Institution  located  in  fort  Worth,  Texas.  This 
intensive  rwn*residential  treatment  component  offers  the  same  treatment  regimen  as  given  In  the  lureau't  residential  units,  but  does  not  offer  unit-based 
living.  The  purpose  of  this  program  effort  is  to  determine  how  drug  treatment  resources  are  best  utilised  over  time,  serving  as  an  alternative  to 
residential  programaing. 
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Apprenticeship  pro«r«M  heve  been  expended  to  over  510  training  units  In  spproxIsMitely  154  different  trade  classifications  In  56  Institutions. 
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Maintain  and  opacata  taiacoaiaunication  and  tranaportation  aarvica*. 


Hainttin  the  interior  of  all  buildinga  tuch  aa  ptanbing.  alactronica,  maaonry,  awchanica,  carpentry  and  painting. 
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Tht  work  within  thi«  pro«rM  is  •ccoapUthcd  aimott  tntfraty  by  inaata  crawt  undtr  staff  sifwrviaion.  Each  work  craw  consists  of  a  staff  foraasM  and  fivt 
to  fiftaan  Inastas.  Each  institution  aust  havt  highly  ski  (tad  staff  with  ajt|}crianca  and  training  in  avary  phasa  of  construction  and  Mintananca  work 
including  staaarfittars,  air  conditioning  stachanics  and  alactronics  repair.  A  faw  specific  jobs  are  contracted  out  btcausa  special  skills  or  aquipnsnt 
itSMS  are  ra<|uirad,  or  because  the  work  nay  be  axtreaiely  dangerous.  Exaatples  of  these  Jobs  are  elevator  inspection  and  repair,  radio  frequency  alignsent, 
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•etd*  havt  not  bttn  Includtd  (n  the  1994  toteti  iince  these  feelUtles  wMl  not  accept  Inaatea  until  1995. 


Tht  Mtivation  dattt  tbova  art  the  beat  esttinates  available  at  this  tine,  it  la  laywrtant  to  rawnnber,  however,  that  they  art  eatinatea  and  nay 
be  tubjcct  to  change  over  the  courae  of  the  project  if  iapected  by  uncontrollable  events.  To  avoid  delays  in  acceptance  of  inaatee,  it  ia  neceaaary  to 
staff  facilities  three  Months  prior  to  activation,  and  equipment  which  requires  long  lead  time  is  ordered  six  Months  prior  to  activation. 
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B<te  Program QgscriDttoo;  Certatn  categories  of  Federal  offenders  are  designated  for  conf lr>enient  In  state,  local  and  private  facilities.  These  include: 
Persons  comitted  under  the  Federal  Juvenile  Statutes,  who  nust  be  separated  from  adult  offenders  and  placed  in  corniunitybased  facilities  near  their 
residence  whenever  possible;  and  adult  offenders,  whose  lives  might  be  endangered  in  Federal  facilities  (protection  cases);  and  offenders  with  short 
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In  addition,  BOf*  currently  uses  adult  state,  local,  and  county  correctional  institutions  to  house  an  average  daily  population  of  over  2,400  adult  (Long* 
Term  Boarders)  Federal  prisoners  who  need  protection,  have  special  needs,  or  are  deportable  aliens  servirni  relatively  short  sentences.  The  BOP  also 
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An  «tterrMit{ve  ••nctiont  work  9roup  wai  ettablUhed  to  ditcuat  ond  evaluate  possible  alterrvative  sanctions  and  identify  the  target  population. 
Special  use  stateaients  of  work  were  drafted  for  a  pilot  Coeprehensive  Sanctions  Center  (CSC)  which  was  iaplceientcd  on  an  inter iw  basis  in 
Cleveland,  Ohio  on  October  1,  1992.  The  BOP  has  plans  for  three  to  six  additional  CSCs. 
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l>rovid«  executive  direction  and  control  at  the  Central  Office,  Regional  Office*,  institutions,  and  Trainirtg  Centers; 
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new  case  manager  and  unit  manager  must  ccmptetc  a  se(t*atud)r  course  in  case  management  operatiorta  within  sixty  days  of  appointment.  Most  other  positions 
also  have  mandatory  trainir>g  requirements. 


947 


ill 

lit 

14 

s|  . 

If! 


m 

*  me 

Jis 

I'l 

o  «  . 

^Il 

Oaa.  5. 

liJ 

1*1 

•  •  c 


5  II 

in 

nt 

iji 


££  o  ? 

ill? 


1  =  1 

•  4.  O 


c  #  ««  «# 

j=l: 

S  f 

iia 


o  o 


5^ 

2 


Si 

!i 

H 

n 


It 


II 


I- 

I* 


'1 

M  i 

II 

O 

t  2 


i 

*s 

? 

I 

I 

u 

I 

1 

f 

c 

I 

I 

o 


m 

I 

w 


n 


m 

-  o  C. 

Sz  t 

-oS 

fl® 

5  *5 

^11 

sir 

•“gS 

sll 

s|! 

g-o'P 

!l 

i 

—  li  x: 
£30 

|l! 

m  ^  ^ 

mJS 

-•SS 

rsr 

r 

*  "  2 

111 

^  4> 

sr^ 

il: 

III 

: 

If* 


The  Program  Review  Division  facilitates  self  •assessment  by  Rureau  managers  to  determine  strengths  and  weaknesses;  gathers  information  about  lOP  operations 
in  a  consistent  and  objective  manner;  provides  accurate,  relevant  information  to  management  in  a  timely  manner;  provides  training,  insight  and  strategies 


to  assfit  monogciMnt  in  th«  stratogic  planning  proceta  and  tha  affieient,  affeotiva  gatharing.  Monitoring  and  sharing  of  data;  coordinataa  and  Monitors 
appropriata  ovarsight  activitiaa  of  audit  and  ragulatory  authoritias;  and  ansuras  that  affactiva  Managaaiant  and  oparatlonal  procaduraa  axiat  throughout 
the  Division. 
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The  Bureau  continued  work  on  a  project  conducted  through  an  interagency  agreement  with  the  National  Institute  on  Drug  Abuse  in  an  effort  to  evaluate  the 
effectiveness  of  drug  treatment  programs  within  correctional  settings.  A  research  report  is  in  draft  form  and  another  has  been  completed. 
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Th®  Bureau  continue®  to  have  one  of  the  lo«e*t  correctional  officer  to  Ineiete  ratio®  of  any  correctional  eysteai  In  the  United  State®,  thi®  I®  ®ucce®®ful 
by  requiring  basic  and  continuing  law  enforceewnt  training  for  all  staff,  not  just  correctional  officer®,  and  by  utilizing  all  ataff  In  the  supervision, 
security  and  treatment  of  offenders. 
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Th«  lOP  hi*  »n  ontoin§  profram  for  th#  rtpUcMMOt  •rtd/or  rehabUHitfon  of  obiottt*  itructurt*  and  plant  facititla*.  Hor#  than  50  p#rc#nt  of  90P 
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5,700  by  th*  tod  of  t093. 


The  U$M$  ffrtt  etteeipts  to  meet  its  detention  responiibi titles  by  contrectins  Mith  locet  jails  through  the  use  of  Intergovernnental  Afreceients  (iGAs)  and 
the  Cooperative  Agreewent  Program  (CAP).  Due  to  jail  overcrowding  at  the  state  and  local  level,  IGA  bed  space  Is  more  difficult  to  acquire.  In  exchange 
for  funding  to  expand  and  upgrade  State  and  local  detention  facilities,  the  CAP  program  obtains  iong'term,  guaranteed  housing  for  Federal  detainees. 
Acquisition  efforts  are  targeted  at  detention  facilities  in  Federal  court  cities  where  IGA  beds  have  been  difficult  to  obtain.  Since  its  inception,  the 
CAP  program  has  successfully  act^ired  6,9S3  bedspaces.  Because  of  the  magnitude  of  the  Bureau  of  Prisons'  capacity  expansion  progran'currently  underway, 
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Federal  Prison  System 
Buildings  and  Facilities 
Summary  of  Change  (1993- 1 994) 
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1016 


federal  Pri 


1017 


1018 


^  ^  s 


Federal  Prison  System 
Buildincia  and  facilities 


1019 
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General  Statement 

We  are  pleased  to  welcome,  for  her  first  appearance  before  the 
Committee,  the  new  Director  of  the  Federal  Prison  System,  Kath¬ 
leen  M.  Hawk.  Ms,  Hawk,  we  will  place  your  biography  and  writ¬ 
ten  testimony  into  the  record,  and  ask  that  you  proceed  with  your 
statement. 

[The  biographical  sketch  of  Ms.  Hawk  follows:] 

Biooraphy  op  Kathlkkn  M.  Hawk,  Director,  Bureau  op  Prisons 

Kathleen  M.  Hawk  was  appointed  Director  of  the  Bureau  of  Prisons  on  December 
4,  1992.  She  is  career  public  administrator  in  the  Department  of  Justice  and  the 
sixth  Director  of  the  Bureau  since  its  establishment  in  1930. 

Director  Hawk  is  a  native  of  West  Virginia.  She  received  a  Bachelor  of  Arts 
degree  in  Psychology  from  Wheeling  Jesuit  College,  Wheeling,  West  Virginia  in 
1972,  and  a  M.A.  degree  and  ED.D  degree  in  Counseling  and  Rehabilitation  from 
West  Virginia  University  in  1973  and  1978  respectively. 

Dr.  Hawk  began  her  career  with  the  Bureau  of  Prisons  as  a  Psychologist  at  the 
FcKleral  Correctional  Institution  in  Morgantown,  West  Virginia  in  1976,  and  was 
named  Chief  of  Psychology  Services  for  the  institution  in  1983.  Later  that  year  Dr. 
Hawk  was  selectea  as  a  &nior  Instructor  for  the  Staff  Training  Academy,  Glynco, 
Georgia. 

Dr.  Hawk  was  selected  as  an  Associate  Warden  for  the  Federal  Correctional  Insti¬ 
tution  in  Ft.  Worth,  Texas  in  1985,  and  subsequently  returned  to  the  Staff  Training 
Academy  in  Glynco,  Georgia  as  Chief  of  Staff  Training  in  1986.  Dr.  Hawk  wm 
named  Warden  of  the  Federal  Correctional  Institution  in  Butner,  North  Carolina  in 
1987,  and  in  May  1989  was  selected  as  the  Assistant  Director  for  the  Program 
Review  Division,  a  position  she  held  until  her  appointment  as  Director  of  the 
Bureau  of  Prisons. 

Dr,  Hawk  was  given  the  Attorney  GeneraFs  award  for  Excellence  in  Management 
in  1992.  She  is  also  a  long-standing  member  of  the  American  Correctional  Associa¬ 
tion. 

The  Bureau  of  Prisons  is  responsible  for  the  confinement  of  more  than  80,000  of¬ 
fenders  committed  to  the  custody  of  the  Attorney  General.  As  Director,  Dr.  Hawk 
oversees  the  operations  of  67  fraeral  institutions  and  six  regional  offices  located 
throughout  the  United  States.  The  Bureau  currently  employs  more  than  23,000 
staff. 


Opening  Statement 

Ms.  Hawk.  Good  morning.  I  am  certainly  very  pleased  to  be  here 
today.  I  would  like  to  introduce,  if  I  may,  Wade  Houk,  who  is  our 
Assistant  Director  for  Administration. 

Although  this  is  my  first  time  at  these  hearings  as  Director  of 
the  Bureau  of  Prisons,  I  have  been  with  the  Bureau  for  17  years 
now,  as  a  warden,  assistant  director  and  many  other  roles.  I  would 
like  to  express  our  appreciation  to  this  subcommittee  for  the  sup¬ 
port  you  have  shown  over  the  years. 

With  the  Chairman's  permission,  I  have  submitted  my  prepared 
statement  for  the  record;  and  I  would  like  to  just  summarize  that 
today,  if  I  may. 


WELCOME  to  first  WOMAN  DIRECTOR 

Mr.  Rogers.  Would  the  Director  5rield  for  a  moment? 

Mr.  Chairman,  this  is  the  first  time  in  the  history  of  the  country 
that  we  have  had  a  woman  director  of  the  Bureau  of  Prisons,  so 
she  is  historic  in  that  respect.  I  think  congratulations  are  especial¬ 
ly  in  order. 


1030 


SUMMARY  STATEMENT 

Ms.  Hawk.  Thank  you  very  much. 

Our  total  fiscal  year  1994  request  is  for  approximately  $2.3  bil¬ 
lion,  which  represents  a  net  increase  of  $190  million  above  our  cur¬ 
rent  year  budget. 

The  major  theme  of  our  budget  for  this  year  is  our  need  to  pro¬ 
vide  safe  and  secure  confinement  for  our  inmate  population,  which 
continues  to  increase  dramatically.  Our  current  population  in  Fed¬ 
eral  prisons  is  over  76,000  inmates.  We  project  that  it  will  increase 
to  over  85,000  by  fiscal  year  1994.  In  addition,  we  house  an  addi¬ 
tional  8,000  inmates  in  State,  local,  and  private  contract  facilities. 

At  the  current  rate  of  growth,  we  forecast  that  the  inmate  popu¬ 
lation  will  be  over  106,000  by  1997,  just  four  years  from  now. 

This  gpwth  has  been  the  result  of  several  factors.  These  include 
substantial  increases  over  the  past  decade  in  investigative,  prosecu¬ 
torial,  and  judicial  resources. 

In  addition  to  more  inmates  actually  coming  into  prison  each 
year,  these  inmates  are  staying  longer  due  to  minimum  mandatory 
sentences,  to  the  sentencing  guidelines,  to  reduced  good  time  allow¬ 
ances  and  the  absence  of  parole. 

For  example,  the  actual  time  served  today  for  drug  offenses  has 
increased  three-fold  since  1985.  As  a  result  of  the  Federal  focus  on 
drug  trafficking,  the  actual  number  of  drug  offense  convictions  has 
also  tripled  since  1981.  And  over  60  percent  of  all  current  Federal 
inmates  are  incarcerated  for  drug-related  crimes.  It  is  clear  that 
this  focus  on  drug  trafficking  has  also  substantially  increased  the 
number  of  criminal  aliens  in  the  Bureau  of  Prisons,  which  now 
stands  at  26  percent  of  our  total  population. 

In  addition  to  increases  in  offenders  sentenced  to  prison  by  the 
courts,  the  Bureau  of  Prisons  has  also  increased  its  assistance  to 
the  United  States  Marshals  Service  in  housing  pretrial  detainees 
throughout  the  country.  Approximately  4,700  pretrial  inmates  are 
in  BOP  institutions,  which  equates  to  approximately  6  percent  of 
our  total  population. 

The  professional  judgment  of  correctional  administrators 
throughout  the  country  for  decades,  as  evidenced  in  the  previous 
American  Correctional  Association  standard,  has  been  the  place¬ 
ment  of  only  one  inmate  in  each  cell. 

My  predecessor,  Mike  Quinlan,  directed  a  reassessment  of  this 
standard  a  few  years  ago  and  found  it  to  be  unnecessarily  conserva¬ 
tive  and  very  ccwtly.  He  subsequently  persuaded  the  American  Cor¬ 
rectional  Association  to  modify  its  standards  on  double  bunking. 
The  Bureau  of  Prisons,  likewise,  modified  our  standard  on  double 
bunking;  and  we  now  have  a  standard  which  allows  us  to  double 
bunk  up  to  100  percent  of  our  minimum  and  low  security  inmates, 
50  percent  of  our  medium  security  cells,  and  25  percent  of  our  high 
security  and  detention  cells. 

In  other  words,  our  current  capacity  standard  means  that  even 
when  we  reach  zero  percent  overcrowding,  the  majority  of  our  in¬ 
mates  will  be  in  double-bunked  housing  arrangements,  which  we 
believe  to  be  a  professionally  sound  decision  and  a  much  more  effi¬ 
cient  use  of  our  resources. 
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Our  overcrowding  rate  today  is  42  percent,  which  would  actually 
equate  to  70  percent  under  tne  previous  single-cell  standard.  The 
single-cell  standard  is  still  the  norm  in  most  State  systems.  When 
the  States  talk  about  their  overcrowding  rate,  it  is  based  upon  a 
single-cell  standard. 

Our  most  important  request  is  the  $112  million  to  activate  sever¬ 
al  new  institutions  during  1994.  Our  penitentiaries  have  become  in¬ 
creasingly  crowded,  and  so  this  request  includes  the  first  new  high- 
security  penitentiaries  to  be  opened  in  the  Federal  Prison  System 
in  several  decades.  These  are  the  new  United  States  Penitentiaries 
at  our  prison  complexes  in  Florence,  Colorado,  and  in  Allenwoad, 
Pennsylvania. 

We  are  also  requesting  preliminary  activation  money  for  the  new 
administrative  maximum  security  facility  in  Florence,  Colorado, 
which  will  become  the  highest  security  prison  in  our  system  and 
will  replace  our  current  maximum  security  facility  at  Marion,  Illi¬ 
nois. 

Pretrial  detention,  as  I  mentioned,  continues  to  increase;  and  so 
funds  are  requested  to  open  new  detention  centers  in  Miami,  Flori¬ 
da,  and  in  Atlanta,  Georgia. 

And  finally,  we  hope  to  begin  preliminary  steps  at  the  end  of 
fiscal  year  1994  to  activate  three  medium-security  institutions  in 
Pekin  and  Greenville,  Illinois,  and  Cumberland,  Maryland. 

Medical  care  costs  are  also  a  growing  part  of  our  budget,  and  we 
continue  to  pursue  cost  containment  strategies  in  this  area.  We  ap¬ 
preciate  ve^  much  the  funding  provided  by  the  Confess  this  year 
for  our  initial  acquisition  and  renovation  of  the  existing  Army  h<^- 
pital  at  Fort  Devens,  Massachusetts.  Our  request  of  $74  million  will 
complete  our  funding  requirements  for  construction  of  beds  for  sen¬ 
tenced  offenders  and  pretrial  detainees  to  support  the  medical 
center.  This  will  be  an  outstanding  example  of  military  base  reuse, 
as  is  our  presence  at  Fort  Dix,  New  Jersey. 

We  are  also  requesting  $28  million  in  partial  funding  for  new  de¬ 
tention  facilities  in  the  middle  district  of  Florida  and  in  Phoenix, 
Arizona,  and  $10.3  million  for  an  INS  detention  facility  in  Buffalo, 
New  York. 

Finally,  to  expand  pretrial  detention  capacity  in  several  court 
districts  with  critical  shortages,  we  have  requested  $20  million  for 
the  Cooperative  Agreement  Program,  CAP  which  is  actually  ad¬ 
ministered  by  the  United  States  Marshals  Service. 

I  am  certainly  very  sensitive  to  the  current  budget  situation,  and 
I  realize  that  this  reality  is  in  conflict  with  the  continuing  growth 
of  the  Federal  Prison  System. 

As  the  Attorney  General  noted  during  her  hearings  when  she  ap¬ 
peared  before  you,  she  is  reviewing  several  strategies  that  could  po¬ 
tentially  have  a  stabilizing  effect  on  the  current  rate  of  Federal 
inmate  growth.  I  am  privileged  to  have  been  asked  by  her  to  assist 
in  some  of  these  efforts. 

But  regardless  of  how  successful  we  are  in  these  efforts,  there 
are  a  number  of  institutions  now  under  construction  which  will 
still  need  to  be  activated  in  order  to  provide  relief  from  overcrowd¬ 
ing  and  future  population  increases.  The  institutions  for  which  we 
request  activation  funding  in  this  budget  are  at  the  top  of  that  list. 


1082 


I  would,  again,  like  to  extend  my  appreciation  to  the  committee 
for  its  support  of  the  Bureau  of  Prisons.  And  this  concludes  my  re¬ 
marks,  and  I  would  be  pleased  to  answer  any  questions  that  the 
committee  may  have. 

[The  prepar^  statement  of  Ms.  Hawk  follows:] 
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DEPARTMENT  OF  JUSTICE 

STATEMENT  OF  THE  DIRECTOR,  FEDERAL  BUREAU  OF  PRISONS 
KATHLEEN  M.  HAWK 

BEFORE  THE  HOUSE  SUBCOMMITTEE  ON  APPROPRIATIONS 
FOR  THE  DEPARTMENTS  OF  COMMERCE,  JUSTICE,  AND  STATE, 

THE  JUDICIARY,  AND  RELATED  AGENCIES 

Mr.  Chairman  and  Members  of  the  Subcommittee: 

I  am  pleased  to  appear  before  you  today  to  discuss  the  1994 
budget  request  for  the  Federal  Bureau  of  Prisons.  Let  me  begin 
by  expressing  my  appreciation  for  the  continued  support  we  have 
received  in  the  past  from  the  Congress,  particularly  this 
subcommittee.  In  recognition  of  the  impact  various  external 

factory  have  had  on  inmate  population  growth,  the  Congress  has 

\ 

provideij  necessary  funding  to  allow  the  Bureau  to  fulfill  its 
responsibilities  as  an  important  component  of  the  Federal 
criminal  justice  system. 

Our  FY  94  request  totals  $2,323,064,000  and  26,232 
positions,  a  net  increase  of  $189,901,000,  (6  percent),  and  857 
positions  over  our  1993  availability.  Of  the  total  request, 
$2,036,003,000  and  25,860  positions  are  requested  for  our 
Salaries  and  Expenses  appropriation;  $276,850,000  and  320 
positions  for  Buildings  and  Facilities;  and  $10,211,000  and  52 
positions,  for  the  National  Institute  of  Corrections. 
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The  thene  of  our  budget  this  year  continues  to  reflect  the 
overriding  challenge  to  the  Bureau  over  the  next  3  to  5  years: 
innate  population  growth,  currently,  our  institution  population 
is  over  75,000.  During  1994,  we  project  it  will  rise  to  over 
85,000,  an  increase  of  nearly  7  percent.  If  no  new  initiatives 
are  inplesented  to  either  increase  or  decrease  the  current  law 
enforcenent,  prosecutorial  or  judicial  policies,  we  forecast  that 
our  population  at  the  end  of  1997  will  be  over  106,000.  Thus, 
our  budget  focuses  on  activating  facilities  previously  funded  by 
Congress  and  providing  additional  capacity  to  keep  pace  with 
future  growth. 

As  Attorney  General  Reno  has  indicated  previously,  there  is 
little  that  can  be  done  quickly  to  slow  the  growth  of  prisoners 
in  Federal  custody.  Prisons  are  a  finite  resource,  however,  and 
we  are  working  with  the  Attorney  General  to  assess  the  inpact  of 
various  investigative  priorities,  prosecutorial  policies  and 
potential  changes  that  night  reduce  future  growth  in  our  innate 
population. 

The  increase  in  the  inmate  population  over  the  past  decade 
and  as  projected  into  the  future  is  attributable  to  four  factors: 
(1)  criminal  justice  initiatives;  (2)  surge  in  the  number  of  drug 
offenders;  (3)  increased  role  in  housing  pre-trial  detainees;  and 
(4)  ever  greater  number  of  non-citisen  inmates.  Let  me  take  a 
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moment  to  discuss  these  factors  in  more  detail. 

criminal  Justice  Initiatives 

During  the  past  decade,  there  has  been  a  substantial 
increase  in  Federal  law  enforcement,  prosecutorial  and 
adjudication  activity.  Time  served  in  prison  has  also  increased 
significantly,  especially  for  drug,  violent  crime,  and  weapons 
offenses.  These  increases  are  a  result  of  both  legislative  and 
policy  initiatives.  The  combined  effect  of  sentencing 
guidelines,  substantially  reduced  *'good  time**  allowances,  and 
mandatory  minimum  sentences  have  dramatically  increased  the 
amount  of  time  served  in  prison.  For  example,  time  served  for 
Federal  drug  offenses  has  increased  threefold,  from  23  months  in 
1985  to  more  than  71  months  in  1991. 

These  legislative  and  policy  initiatives  have  resulted  in  a 
marked  rise  in  the  Bureau's  inmate  population.  Between  September 
1981  and  the  present,  the  institution  population  has  nearly 
tripled,  from  just  over  26,000  to  nearly  76,000.  Assuming  no  new 
initiatives  are  undertaken  that  would  affect  the  Federal  inmate 
population  growth,  the  Bureau  currently  projects  a  prison 
population  over  106,000  in  1997. 

The  Bureau  stands  ready  to  assess  the  impact  of  proposed  and 
Federal  criminal  justice  policy  initiatives.  Such  assessments 
would  benefit  those  proposing  the  initiative  by  projecting  the 
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resource  implications.  Likewise,  planning  activities  at  both  the 
Departn^ent  and  the  Bureau  would  be  more  effective  if  such  impacts 
were  incorporated. 

Drug  Offenders 

The  rise  in  the  number  of  drug  convictions  during  the  1980 's 
reflects  the  additional  resources  devoted  to  Federal  drug 
prosecutions.  As  of  January  1993,  62  percent  of  the  Bureau's 
inmates  were  incarcerated  for  drug  related  offenses.  Since  1981, 
the  number  of  drug  offense  convictions  has  more  than  tripled  and 
the  proportion  of  those  convicted  who  receive  a  prison  term  has 
increased  22  percent.  As  a  result,  the  Bureau  projects  that 
nearly  72  percent  of  its  population  will  consist  of  drug 
offenders  by  1997. 

0*  ••  Marshals'  Prisoners 

While  our  primary  mission  is  the  incarceration  of  sentenced 
offenders,  over  the  past  several  years,  the  BOP  has  steadily 
increased  its  assistance  to  the  U.S.  Marshals  Service  (USMS)  in 
housing  Federal  detainees.  Due  to  the  lack  of  sufficient  Federal 
detention  bedspace  in  State  and  local  facilities,  the  Federal 
detainee  population  has  grown  from  1,200  in  1981  to  more  than 
7,000  in  December  1992,  an  increase  of  nearly  500  percent. 

Moa-Citisea  zamates 

Criminal  aliens  represent  26  percent  of  the  Bureau's  inmate 
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population  and  are  an  important  factor  in  its  rapid  growth.  Our 
analysis  indicates  that  recent  increases  in  sentenced  non-citizen 
inmates  are  attributable  predominantly  to  Hispanic  males,  many  of 
whom  have  been  sentenced  for  drug  law  violations.  The  majority 
of  these  inmates  come  from  Mexico,  Columbia  and  Cuba.  These 
inmates  often  present  unique  management  problems,  and  therefore, 
the  Bureau  of  Prisons  supports  efforts  to  reduce  the  number  of 
non-citizen  inmates  in  our  facilities.  To  expedite  deportation 
of  many  of  these  individuals,  the  Bureau  has  been  working  with 
the  Executive  Office  for  Immigration  Review  (EOIR) 
and  the  Immigration  and  Naturalization  Service  (INS)  to  establish 
Institution  Hearing  Programs  at  BOP  facilities. 

Alternatives  to  inoaroeration 

The  Bureau  of  Prisons  currently  operates  an  extensive  system 
of  community-based  alternative  confinement  programs.  These 
programs  provide  a  range  of  sentencing  options  for  the  courts 
and,  where  appropriate,  are  used  to  assist  offenders  at  the  end 
of  their  individual  sentences  in  making  a  successful 
reintegration  into  society.  During  1992,  over  15,000  offenders 
participated  in  these  programs.  Though  this  budget  does  not 
contain  a  specific  increase  for  these  programs,  we  intend  to 
continue  our  emphasis  on  and  expand  our  use  of  such  alternative 
sanctions. 
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The  essential  ingredient  in  dealing  with  the  relentless 
growth  in  our  population  is  capacity  expansion.  As  in  the  past, 
the  additional  capacity  requested  in  this  budget  addresses  two 
priorities:  keeping  pace  with  the  projected  population  growth 
and  reducing  the  rate  of  overcrowding  in  our  current 
institutions.  The  former  has  already  been  addressed;  let  me 
provide  more  details  on  the  latter. 

For  decades,  the  national,  professionally  accepted  rated 
capacity  standard  was  one  inmate  per  cell  or  cubicle.  This 
single  cell  policy  was  included  in  the  accreditation  standards 
promulgated  by  the  American  Correctional  Association  and  has  been 
used  by  numerous  Federal  District  Courts  in  conditions  of 
confinement  cases  involving  state  and  local  correctional 
facilities.  In  1988,  my  predecessor,  Mike  Quinlan,  directed  a 
review  of  our  policy  and  practice  regarding  double  bunking  at 
different  security  levels.  He  also  successfully  persuaded  the 
American  Correctional  Association  to  modify  its  standard  to  allow 
selected  double  bunking. 

Our  revised  rated  capacity  policy  provides  for  double 
bunking,  within  prescribed  minimum  space  requirements,  as 
follows:  Minimum  security,  100  percent;  Low  security,  100 
percent;  Medium  security,  50  percent;  and  High  security  and 
Detention,  25  percent.  The  effect  of  this  policy  has  been  to 
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increase  our  rated  capacity  to  date  by  nearly  9,000  beds  at 
virtually  no  cost. 

The  future  budget  requirements  avoided  by  this  policy  change 
are  substantial.  Its  implementation,  however,  has  not  actually 
reduced  the  number  of  inmates  who  live  in  crowded  conditions  nor 
has  it  made  our  institutions  any  easier  to  manage.  Let  me  put  it 
in  perspective  with  this  comparison.  Under  the  single  cell 
standard,  our  current  overcrowding  would  be  70  percent  instead  of 
42  percent.  By  1997,  when  we  project  our  overcrowding  will  be 
reduced  to  4  percent,  it  will  still  be  the  equivalent  of  40 
percent  under  the  prior  standard. 

Activating  Additional  Capacity 

As  you  know,  since  1989,  Congress  has  appropriated 
substantial  resources  to  add  capacity  to  the  Federal  Bureau  of 
Prisons.  Funding  approved  by  the  Congress  for  new  construction, 
for  conversion  of  surplus  facilities  and  for  expansion  of 
existing  facilities  will  eventually  add  about  50,000  new  beds  by 
the  end  of  1997.  Approximately,  30,000  of  these  beds  are 
currently  under  development  and  will  be  ready  for  activation 
between  1995  and  1997. 

For  1994,  our  activation  request  is  $112,000,000.  With  this 
budget,  we  will  be  activating  the  first  high  security 
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penitentiaries  in  three  decades.  As  the  high  security  inmate 
population  has  continued  to  grow,  the  crowding  in  our 
penitentiaries  has  become  acute.  The  activation  of  the 
penitentiaries  in  Allenwood,  Pennsylvania  and  Florence,  Colorado 
will  alleviate  this  critical  situation.  Also  requested  for 
funding  is  the  activation  of  detention  beds  at  the  Federal 
Detention  Center  in  Miami,  Florida  and  the  United  States 
Penitentiary  in  Atlanta,  Georgia.  We  also  propose  to  activate  a 
medical  care  unit  at  the  Federal  Correctional  Institution  in  Fort 
Worth,  Texas  and  to  complete  the  activation  of  a  low  security 
institution  at  Fort  Dix,  New  Jersey,  where  the  Bureau  has 
successfully  initiated  the  conversion  of  a  base  closure  property 
to  correctional  use.  Together,  these  activations  will  add  over 
4,600  beds  to  our  capacity.  We  are  also  requesting  initial 
activation  funding  for  an  Administrative  Maximum-Security 
Penitentiary  in  Florence,  Colorado  and  three  Federal  Correctional 
Institutions  in  Pekin. and  Greenville,  Illinois;  and  Cumberland, 
Maryland. 

In  addition,  to  address  the  growth  in  the  non-citizen 
population,  we  are  requesting  $5,000,000  to  fund  one-quarter  year 
operations  of  a  joint  BOP/INS  private  contract  facility  in 
Arizona,  which  will  provide  500  beds  for  each  agency's  alien 
population.  This  consolidated  function  will  support  an  expedited 
deportation  process,  similar  to  the  current  operation  at  Oakdale, 
Louisiana. 
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Capital  InvaaUiaata  in  Ad4ition«l  Capacity 

The  Bureau  continues  to  experience  substantial  increases  in 
its  nedical  care  costs.  For  1994,  we  estinate  that  our  sedical 
costs  will  be  13  percent  of  our  total  operating  budget.  We  are 
concerned  about  this  escalation  and  continue  to  pursue  cost 
containaent  strategies.  Among  these  strategies  is  increasing  the 
availability  of  in-house  medical  capacity. 

As  you  know,  the  Congress  provided  us  funding  last  fiscal 
year  for  the  initial  acquisition  and  development  activities  at 
Fort  Devens,  Massachusetts,  an  installation  on  the  Base  Closure 
list.  We  are  very  excited  about  the  re-use  potential  Fort  Devens 
holds  for  us.  The  transfer  of  the  existing  Army  hospital  to  the 
Bureau  will  provide  us  with  an  economical  increase  in  our  in- 
house  medical  capacity.  Our  request  of  $74,600,000,  when 
combined  with  the  funding  provided  in  1993,  will  fully  fund  our 
requirements  at  Fort  Devens.  When  completed,  this  facility  will 
provide  capacity  for  sentenced  offenders  and  pre-trial  detainees, 
in  addition  to  the  medical  beds  which  will  service  a  region  of 
the  country  where  additional  capacity  is  urgently  needed. 

Also  requested  is  funding  to  increase  detention  capacity. 

For  the  Middle  District  of  Florida  and  Phoenix,  Arizona, 
$20,000,000  and  $8,000,000  are  requested  respectively  for  the 
partial  costs  of  two  Federal  detention  centers  which  would  add 
over  1,500  additiohldr^beds. 
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To  expand  pre«trial  detention  capacity  in  several  court 
districts  with  critical  shortages,  a  $20,000,000  increase  is 
requested  for  the  Cooperative  Agreement  Program,  which  is 
administered  by  the  United  states  Marshals  Service.  This  program 
was  recently  evaluated  by  GAO  and  found  to  be  very  cost 
effective.  Use  of  Cooperative  Agreement  Program  funds  provides 
the  government  greater  leverage  and  flexibility  and  reduces  the 
pressure  to  construct  Federal  detention  facilities. 

Also  requested  is  $10,300,000  for  a  joint  INS/USMS  detention 
facility  in  Buffalo,  New  York.  INS  Enforcement  activities, 
especially  as  it  relates  to  criminals,  have  been  hampered  by  the 
lack  of  available  detention  capacity  near  the  western  New 
Vork/Canadian  border.  Further,  the  pre-trial  detention  capacity 
in  this  district  is  very  limited.  Construction  of  a  joint 
detention  facility  will  provide  much  needed  capacity  in  a 
cooperative,  efficient  manner. 

Naintaiiiiag  Existing  fsoilitiss 

Many  of  our  existing  institutions  are  old  and  in  need  of 
regular  repairs  and  upgrading.  For  1994,  an  additional  $33 
million  is  requested  to  fund  21  improvement,  renovation, 
utilities,  hazardous  waste  and  energy  savings  projects  at  20 
institutions,  whose  average  age  is  46  years. 
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MAtionftl  iBstituttt  of  CorrootioBs 

The  National  Institute  of  Corrections  is  requesting 
$10,211|000  including  a  progran  decrease  of  $273,000  as  its  share 
of  administrative  efficiency  reductions.  Though  funded  at  a 
slightly  lower  level  than  last  year,  the  National  Institute  of 
Corrections  will  continue  its  efforts  to:  improve  and  strengthen 
jail,  prison  and  community  corrections  operations;  increase  the 
effectiveness  of  correctional  programs  by  expanding  the  use  of 
alternatives  to  incarceration;  respond  to  information  requests; 
and  upgrade  the  skills  of  corrections  personnel. 

summary 

In  summary,  our  budget  request  reflects  our  sincere  efforts 
toward  efficiency  and  cost  containment,  while  continuing  to 
provide  effective  public  protection,  humane  care  for  our  inmate 
population  and  a  safe  working  environment  for  our  staff.  I  am 
proud  of  our  reputation  as  a  lean  organization.  As  reported  by 
GAO,  we  operate  our  institutions  with  27  percent  fewer  staff  and 
at  13  percent  less  cost  than  comparable  state  correctional 
facilities.  X  am  committed  to  continuing  efforts  to  make  us  an 
increasingly  cost  effective  organization. 

We  are  very  sensitive  to  the  budget  constraints  the 
Administration  and  Congress  face.  One  clear  dilemma  is  the  fact 
that  budget  realities  appear  to  be  in  conflict  with  the 
continuing  growth  of  the  Federal  Prison  System.  As  I  mentioned 
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previously,  we  endorse  reasonable  efforts  to  reduce  or  stabilize 
the  rate  of  growth  in  our  inmate  population.  Even  if  this  is 
accomplished,  however,  there  are  quite  a  number  of  institutions 
currently  under  construction  which  must  be  completed  and 
activated  to  provide  us  relief  from  overcrowding  and  future 
population  increases. 

I  would  like  to  thank  you,  Mr.  Chairman,  and  Members  of  the 
Subcommittee  for  your  continued  support.  This  concludes  my 
prepared  remarks,  and  I  would  be  pleased  to  answer  any  questions 
you  or  your  colleagues  may  have. 
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PHISON  ACnVATION/iiTE  REDUCTION 

Mr.  Smith.  Now,  you  plan  to  activate  eight  new  prison  facilities 
and  to  expand  four  existing  facilities,  but  your  request  is  for  less 
personnel.  Please  explain  how  you  will  do  this. 

Ms.  Ha^.  Well,  we,  obviously,  have  to  absorb  some  of  the  reduc¬ 
tions  in  FTEs  that  have  been  required  throughout  all  of  govern¬ 
ment,  throughout  all  of  the  Department  of  Justice.  And  we  realize 
that  it  is  going  to  be  a  definite  challenge  for  us  to  be  opening  the 
new  facilities  and  working  with  a  lower  number  of  FTEs. 

We  are  really  going  to  have  to  look  very  carefully  at  the  posi¬ 
tions  that  we  do  utilize  with  a  primaty  focus  on  the  safety  and  se¬ 
curity  of  the  institutions  and  the  necessary  programs  and  functions 
that  must  be  provided  in  terms  of  food  service  and  medical. 

It  will  be  a  challe^e.  But  that  is  also  why  we  are  hoping  that 
this  subcommittee  will  recognize  our  need  to  be  able  to  obtain  the 
positions  that  we  are  asking  for  in  this  budget. 

POSITIONS  REQUESTED  FROM  0MB 

Mr.  Smith.  Did  you  ask  0MB  for  more  positions? 

Ms.  Hawk.  We  aren’t  at  this  time. 

Mr.  Smith.  What  was  your  request  to  0MB? 

Ms.  Hawk.  Oh,  you  mean  originally?  Yes,  we  did.  Initially  we 
asked  for  more  positions. 

Mr.  Smith.  How  many? 

Ms.  Hawk.  It  was  over  2,400  more  than  what  is  referenced  in  the 
budget. 

USE  OF  CLOSED  aRCUIT  TV  VERSUS  MORE  PRISON  GUARDS 

Mr.  Smith.  To  what  extent  are  you  using  closed  circuit  TV? 

Ms.  Hawk.  We  use  closed  circuit  TV  for  mqjor  program  areas; 
and  we  use  it  a  lot  in  visiting  room  areas,  in  large  congregation 
areas.  We  use  it  a  fair  amount  in  movement  areas.  And  the  cam¬ 
eras  are- — 

Mr.  Smith.  Why  don’t  you  put  it  in  the  cells?  We  have  been  talk¬ 
ing  about  this  for  10  years  now.  We  are  way  behind  in  the  use  of 
el^ronic  media. 

With  closed  circuit  TV,  you  can  have  somebody  sitting  some¬ 
where  and  watching  all  day  long  instead  of  so  many  guards  tiying 
to  watch  them. 

Ms.  Hawk.  Well,  we  do  have  the  closed  circuit  TV  in  our  segre¬ 
gation  areas,  which  would  have  needed  the  higher  number  of  staff 
support. 

Mr.  Smith.  What  is  to  keep  you  from  putting  it  in  the  cell?  You 
are  talking  about  double  bunlong,  and  tmn  you  wouldn’t  have  to 
have  so  many  guards  walking  up  and  down.  You  are  going  to  have 
less  guards;  you  are  going  to  have  more  pressure  on  personnel.  So 
why  aren’t  we  using  closed  circuit  TV? 

las.  Hawk.  That  is  a  very  good  question.  Congressman.  But  when 
you  consider  our  staffing  patterns,  if  we  have  a  housing  unit  and 
roughly  300  inmates  in  that  housing  unit,  we  man^e  that  basical¬ 
ly  witn  two  correctional  officers  because  our  institutions  are  de¬ 
signed  in  such  a  way  that  the  officers  can  place  themselves— or  as 
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they  move  about  the  unit,  they  have  visible  access  to  much  of  the 
unit. 


VIOLENCE  IN  CELLS 

Mr.  Smith.  How  is  there  so  much  violence  in  the  cells? 

Ms.  Hawk.  We  don*t  have  a  lot  of  violence  in  the  cells.  We  do 
have  some,  and  that  is  guaranteed.  But,  even  if  it  were  being  wit¬ 
nessed  on  the  closed  circuit  TV,  staff  would  then  be  summoned  to 
assist;  and  the  violence  would  have  been  initiated  by  the  time  staff 
had  gotten  there.  We  could  then  break  it  up,  which  we  do  with  the 
staff  that  are  present  right  now. 

Where  we  use  most  of  our  staff  for  oversight  are  in  recreation 
areas,  food  service  areas,  where  there  is  a  large  congregation  of 
people.  The  closed  circuit  TVs  we  use  are  to  supplement  our  staff 
and,  therefore,  we  don't  need  as  many  of  them.  We  feel  the  mix¬ 
ture  of  the  two  is  what  really  provides  us  with  the  security  that  we 
need.  However,  looking  at  other  areas  to  utilize  this  technology 
would  be  very  worthwhile. 

Mr.  Smith.  Well,  in  a  period  in  which  you  are  going  to  have  less 
personnel,  if  you  are  going  to  open  25  new  facilities  in  the  next 
four  or  five  years,  you  are  going  to  have  real  pressure  on  person¬ 
nel. 

Ms.  Hawk.  Absolutely. 

INMATE  TO  STAFF  RATIOS 

Mr.  Smith,  And  it  seems  to  me  that  you  have  to  think  about 
using  closed  circuit  TV  any  way  you  can.  You  say  you  have  only 
two  guards  watching  how  many  inmates? 

Ms^  Hawk.  In  most  of  our  housing  units  where  we  have  any¬ 
where  from  150  to  300  or  so  inmates,  we  usually  staff  those  with 
two  correctional  officers  on  the  day  and  evening  shifts  and  usually 
one  on  the  midnight  shift. 

Mr.  Smith.  Can  they  observe  all  of  them  in  their  cells? 

Ms.  Hawk.  Not  at  every  moment,  absolutely  not. 

But  even  if  someone  were  trying  to  watch  the  cameras  in  each 
cell,  the  cameras  would  be  flashing  from  cell  to  cell  also.  But  we 
require  the  officers  to  keep  moving  around  the  unit. 

FREQUENCY  OP  INMATE  SURVEILLANCE  IN  UNITS 

Mr.  Smith.  How  often  do  they  observe? 

Ms.  Hawk.  It  is  required  of  our  correctional  officers  that  they  be 
moving  most  of  the  time  and  be  moving  about  the  units. 

Mr.  Smith.  But  how  often  would  the  guards  get  past  each  unit 
then? 

Ms.  Hawk.  It  would  depend  upon  how  many  cells  are  actually 
there.  The  reality  is  the  inmates  are  not  in  their  cells  a  lot  of  the 
time.  We  allow  the  freedom  of  movement. 

Mr.  Smith.  At  night  they  are  locked? 

Ms.  Hawk.  At  night  they  are,  yes. 

OCCURRENCE  OF  VIOLENCE 

Mr.  Smith.  And  that  is  when  violence  occurs,  isn't  it? 
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Ms.  Hawk.  Not  normally.  The  violence  usually  occurs  in  the  eve¬ 
nings  when  they  are  interacting  with  each  other  and  get  into  argu¬ 
ments  with  each  other,  oftentimes  over  TV  sets. 

Mr.  Smith.  That  is  when  the  violence  occurs  that  you  know 
about? 

Ms.  Hawk.  That  is  true. 

CLOSED  CIRCUIT  TV 

Mr.  Smith.  You  hear  so  much  about  violence  in  the  cells,  in  each 
cell  one  inmate  becomes  the  boss — the  things  they  do  to  the  others. 
I  just  wonder,  we  have  been  talking  about  closed  circuit  TV  for 
years;  and  it  always  seems  like  to  me — maybe  it  is  just  my  percep¬ 
tion — but  it  always  seems  to  me  that  for  some  reason,  the  prison 
system  never  wanted  to  use  closed  circuit  TV  to  the  extent  that  it 
can. 

Ms.  Hawk.  Well,  we  do  use  it  to  a  fair  extent.  We  do  not  present¬ 
ly  use  it  to  the  extent  that  you  are  speaking  of.  But  as  you  indicate 
we  must  look  at  how  we  are  going  to  deal  with  less  staff.  We  do 
need  to  be  more  creative  and  really  look  at  ways  to  spread  the  staff 
as  widely  as  possible. 

Mr.  Smith.  Even  if  you  are  flashing  on  one  cell  at  a  time,  you 
can  see  a  lot  more  that  way  than  you  can  walking  down  the  hall. 

Ms.  Hawk.  Sure.  Yes,  sir. 

Mr.  Smith.  But  anyway,  you  have  a  real  problem  coming  up;  and 
it  is  going  to  get  worse,  much  worse,  with  the  budgets  the  way  they 
are  and  opening  these  new  prisons  which  are  needed.  Everybody  is 
eager  to  vote  for  a  prison,  but  it  is  a  10  percent  outlay  for  whatever 
we  authorize  the  first  year;  and  after  that,  they  want  to  know,  why 
are  we  spending  so  much  money  on  that  prison.  But  we  have  a  lot 
of  them  going  now,  and  that  means  it  takes  personnel.  Last  year, 
as  you  know,  we  had  five  open  and  only  had  money  for  two.  We 
could  have  opened  five,  but  we  went  to  two  because  we  didn^t  have 
the  money  to  open  them. 

Well,  you  have  a  big  job  to  try  to  figure  out  how  we  are  going  to 
do  all  this,  unless,  for  some  reason,  we  quit  prosecuting.  And  I 
don't  see  where  that  is  going  to  happen,  because  with  an  increasing 
population,  we  are  going  to  have  more  and  more  people.  We  are 
bound  to  have  more  people. 

Mr.  Rogers? 


staffing  levels 

Mr.  Rogers.  Thank  you,  Mr.  Chairman. 

Again,  congratulations  on  your  selection. 

Ms.  Hawk.  Thank  you  very  much. 

Mr.  Rogers.  Now,  I  gather  that  when  you  made  your  0MB  re¬ 
quest,  you  requested  the  total  number  of  positions  that  it  would  re¬ 
quire  to  operate  these  new  facilities  that  are  coming  on  line  in  1994 
at  more  or  less  the  same  staffing  levels  as  the  existing  system. 

Is  that  correct? 

Ms.  Hawk.  Yes,  sir. 

Mr.  Rogers.  And  they  didn't  give  it  to  you? 

Ms.  Hawk.  No,  sir. 
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FACIUTIES  SCHEDULKD  TO  OPEN  PY  1994 

Mr.  Rogers.  How  many  new  facilities  are  you  capable  of  opening 
up  in  fiscal  1994? 

Ms.  Hawk.  We  have  seven  new  institutions  that  will  be  physical¬ 
ly  ready  to  open  in  1994. 

Mr.  Rogers.  Now,  if  you  are  given  the  amount  of  money  that 
0MB  has  requested  here,  will  that  enable  you  to  open  up  those 
seven  new  criminal  institutions? 

Ms.  Hawk.  It  would  enable  us  to  o^n  up  three  of  them  within 
the  first  quarter.  The  remaining  four,  if  we  receive  the  monies  that 
we  are  requesting  here,  we  would  be  able  to  open  the  institutions 
in,  roughly,  the  last  month  of  the  fiscal  year. 

Mr.  Rogers.  Even  though  they  would  have  been  ready  for  open¬ 
ing. 

Ms.  Hawk.  Yes,  earlier  in  the  year. 

Mr.  Rogers.  A  year  earlier,  almost? 

Ms.  Hawk.  Not  the  full  year  for  each  of  them.  They  would  have 
been  staggered  over  the  year. 

OVERCROWDING 

Mr.  Rogers.  At  what  over  capacity  are  you  right  now  in  the 
system? 

Ms.  Hawk.  We  are  at  142  percent  of  our  capacity  right  now. 
That  is,  again,  at  the  double-bunking  standard.  ^  if  we  used  the 
old  single-bunking,  it  would  be  170  percent  of  capacity. 

SAFETY  QUESTIONED  AT  LOW  STAFFING  LEVELS 

Mr.  Rogers.  You  are  over  capacity,  and  you  have  some  new  pris¬ 
ons  ready,  able  to  be  opened,  and  yet  0MB  has  not  requested  the 
funds  and  is  not  going  to  do  that. 

Ms.  Hawk.  Yes,  sir. 

Mr.  Rogers.  Well  now,  with  the  funding  level  that  0MB  has  set 
for  you,  does  that  pose  any  safety  problems  for  your  personnel? 

Ms.  Hawk.  Our  primary  concern  with  whatever  staffing  levels 
we  have  and  whatever  resources  we  have  is  to  make  sure  institu¬ 
tions  stay  safe  and  secure,  both  for  the  staff,  the  communities,  and 
the  inmates. 

What  we  end  up  having  to  relinquish  are  some  of  the  program¬ 
matic  areas  that  are  very,  veiy  praitive  in  terms  of  us  being  able  to 
control  the  inmate  population  in  a  positive  way  and  hopefully 
affect  them  in  some  way  upon  their  release  in  terms  of  being  a 
more  positive  contributor  to  society. 

But  whatever  resources  we  do  end  up  with,  we  make  sure  that 
those  are  all  directed  toward  a  safe  and  secure  institution. 

Mr.  Rogers.  Well,  in  spite  of  the  increase  in  the  number  of  pris¬ 
oners  that  you  are  living  to  house,  or  rather  the  eight  new  prison 
facilities,  and  four  expands  facilities,  as  the  Chairman  has  said,  the 
staffing  level  is  going  to  be  less  than  it  is  now. 

Ms.  Hawk.  Right. 

Mr.  Rogers.  What  I  am  tr^ng  to  get  at  here  is:  Are  we  being 
penny  wise  and  pound  foolish  in  terms  of  safety? 
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For  example,  I  am  told  that  there  are  some  places  where  the 
prison  guards  are  picketing  outside  the  prison  to  protest  current 
budget  cuts  which  they  believe  compromise  their  own  safety  and 
the  public’s  safety. 

Does  that  concern  you  that  we  would  be  spread  even  thinner 
them  now? 


INFORMATIONAL  PICKETINa 

Ms.  Hawk.  It  does  concern  me,  obviously.  And  there  are  a  couple 
of  our  institutions  where  they  have  been  doing  what  they  term  ‘W 
formational  picketing,”  to  go  on  record  with  both  the  Bureau  of 
Prisons  as  well  as  their  congressional  representatives  in  their 
areas,  that  they  are  very  concerned  about  what  the  budget  fore¬ 
bodes  for  the  Bureau  of  Prisons  in  the  years  to  come. 

As  I  indicated,  we  try  to  manage  those  resources  and  we  keep  as¬ 
suring  the  staff  that  we  focus  on  making  sure  that  the  resources 
we  have  available  are  there  for  security.  There  is  no  question  but 
that  the  next  few  years  are  going  to  be  very  challenging  for  us,  be¬ 
cause  the  inmate  population  is  undoubtedly  going  to  go  up  and  the 
resources  are  clearly  not  going  to  be  quite  as  plentiful  as  we  would 
certainly  like  for  them  to  be  and  that  could  guarantee  the  greatest 
level  of  security. 

POPULATION  INCREASE,  PRISON  ACTIVATION  AND  CONSTRUCTION 

Mr.  Rogers.  Well,  as  a  matter  of  fact,  you  are  anticipating  that 
your  prison  load  would  be  106,000, 1  read? 

Ms.  Hawk.  By  1997,  yes,  sir.  If  it  continues  at  the  rate  it  is  going. 

Mr.  Rogers.  Which  is  an  enormous  increase,  not  to  mention  the 
new  facilities  that  you  are  having  to  staff. 

Ms.  Hawk.  Right. 

construction/activation  funding 

Mr.  Rogers.  Well,  that  is  why  I  find  it  difficult  to  comprehend 
why  $142  million  is  being  requested  next  year  to  construct  even 
more  new  facilities  when  we  can’t  even  adequately  fund  an  activa¬ 
tion  of  the  prisons  already  built. 

Ms.  Hawk.  That  is  a  verjr  good  question.  If  you  look  at  the  facili¬ 
ties  this  funding  will  provide  for,  one  of  those  is  to  support  the 
medical  facility  at  Fort  Devens,  which  will  provide  very  desperate¬ 
ly  needed  medical  beds.  Without  that  facility  we  would  have  to  con¬ 
tract  these  individuals  out  into  the  private  community  and  pay 
much  greater  amounts  than  it  would  cost  us  to  be  able  to  run  our 
own  medical  facility.  So  the  medical  money  is  going  to  have  to  be 
expended  one  way  or  another  to  meet  the  medical  needs  of  the  in¬ 
mates. 

Each  of  the  other  requests  are  for  special  kinds  of  facilities,  not 
our  normal  sentenced  offender  facilities. 

Some  of  the  money  is  for  an  INS  facility  that  would  aid  them  on 
the  northern  borders,  the  Canadian  borders,  and  would  be  placed 
in  Buffalo,  New  York.  The  activation  and  operating  monies  for  that 
facility  would  be  refected  in  INS  requests  in  the  future.  The  other 
monies  are  mostly  detention  monies  to  assist  the  Marshals  Service. 
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IMPACT  OF  DEPARTMENTAL  REDUCTIONS  ON  PRISON  POPULATION 

Mr.  Rogers.  Now,  do  your  estimates  of  increased  prisoner  popu¬ 
lation  and  overcrowding  take  into  account  the  fewer  number  of 
Federal  investigators,  prosecutors,  and  so  forth,  huge  cuts  in  the 
Justice  Department,  across-the-board,  mandated  by  the  President  in 
his  executive  order? 

Ms.  Hawk.  They  do  not  yet,  because,  as  you  know,  these  cuts  are 
very  recent;  and  we  are  not  100  percent  certain  yet  what  the 
impact  is  going  to  be. 

We  are  working  very  closely,  though,  with  the  Attorney  General 
who  is  very  interested  in  reassessing  the  prosecutorial  policies  and 
the  law  enforcement  policies  of  the  Department  of  Justice.  If  ad¬ 
justments  are  made  there,  that  will  deHnitely  impact  the  number 
of  inmates  coming  into  our  system;  and  we  would,  therefore,  adjust 
our  population  projections. 

An  important  thing  to  remember,  if  I  may,  sir,  is  that  our  popu¬ 
lation  is  driven  by  two  factors.  One  is  the  people  coming  in,  in 
terms  of  law  enforcement  and  prosecutorial  policies.  The  other  is 
the  very,  very  long  sentences  of  the  inmates  we  currently  have.  So 
those  numbers  are  not  going  to  change  because  we  are  going  to 
have  most  of  these  people  for  a  very,  very  long  time.  In  fact,  90  per¬ 
cent  of  our  projected  population  are  offenders  who  we  already  have 
who  have  to  serve  out  the  rest  of  their  sentences. 

So  the  incoming  adyustments  will  help,  but  they  won't  make  a 
dramatic  adjustment  in  our  population  projections. 

INVESTMENTS 

Mr.  Rogers.  Now,  I  am  puzzled.  You  are  cutting  staff  levels  in 
1994 — from  your  1993  level.  But  then  you  ask  for  additional  staff 
for  the  very  same  purposes  as  an  '‘investment"  proposal. 

Now,  why  are  you  cutting  staff  and  then  requesting  staff  be 
added  back  as  an  investment? 

Ms.  Hawk.  Some  of  the  cuts  we  had  to  make  are  from  our  1993 
base  of  positions. 

So,  actually,  when  you  look  at  the  number  of  positions  we  had  in 

1993,  we  really  were  not  able  to  fill  all  of  those.  We  did  not  have 
the  funding  to  fill  all  of  those  in  in  1993.  So  the  actual  FTE  level 
for  1994  would  be  higher  than  the  level  we  were  actually  able  to 
utilize  in  1993. 

We  had  to  make  our  contribution  back,  as  did  all  the  other  com¬ 
ponents  in  the  Department,  I  believe,  throughout  the  government 
in  1993  of  giving  back  FTEs.  I  believe  we  took  a  cut  of  approxi¬ 
mately  2,200  in  1993  and  1994. 

With  that  cut,  though,  we  realize  we  are  not  going  to  be  able  to 
open  the  new  facilities  that  you  are  talking  about.  And  that  is  why 
we  are  saying,  okay,  we  ab^rb  that  cut,  and  we  keep  that  cut  in 

1994,  but  we  still  need  to  be  asking  for  some  more  in  1994  for  the 
new  facilities. 

I  understand  why  you  are  a  little  confused  because  it  is  a  very 
difficult  situation. 

Mr.  Rogers.  Well,  that  is  mandated  by  0MB,  is  it  not? 

Ms.  Hawk.  Yes. 
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Mr.  Rogers.  And  what  they  term  an  investment,  I  am  more  puz¬ 
zled  every  day  by  what  they  mean  by  that.  It  seems  to  me  that 
what  that  means  is  that  if  you  can  And  the  money  somewhere  else 
and  cut  spending  in  order  to  fund  this  investment,  then  that  is 
what  we  want  you  to  do,  0MB  says. 

We  are  not  going  to  raise  the  statutory  spending  caps  in  order  to 
accommodate  more  spending,  so  we  have  to  find  spending  cuts 
somewhere  else  in  an  already  bare-bones  budget  to  fund  this  so- 
called  investment.  Which  I  think  they  mean  as  a  luxury,  sort  of. 

But  I  don’t  think  it  is  a  luxury  to  have  these  prisons  sitting  there 
empty  without  the  money  to  fund  the  start-up  of  those  prisons 
while  we  have  170  percent  overcrowding,  by  one  deAnition,  in  the 
existing  system.  That,  to  me,  is  not  a  luxury.  That  is  an  absolute 
retirement. 

w  you  agree  or  disagree  with  that? 

Ms.  Hawk.  Well,  I  certainly  understand  what  you  are  saying,  sir. 
I  believe  that  the  placement  of  investment  was  done  by  Ohw. 

We  simply  askra  for  the  monies  and  the  positions.  They  made 
the  determination  that  it  would  be  placed  in  the  investment  catego- 
ry.  My  only  assumption  is  the  belief  that  by  oi^ning  a  new  institu¬ 
tion  you  are  providing  new  jobs,  you  are  contributing  something  to 
that  community  in  terms  of  resources  and  jobs.  And  that  is  the 
reason  why  it  fell  into  an  investment  category.  I  am  not  sure  I 
fully  understand  it  either,  sir. 

Mr.  Rogers.  Well,  let  me  ask  you  further:  You  are  requesting  a 
$34  million  increase  as  an  investment  item  for  things  like  food  and 
medical  care  and  transportation  and  those  typ^  of  things  associat¬ 
ed  with  the  increase  in  population  prisoners  in  1994,  and  that  is 
counted  as  an  investment. 

How  in  the  dickens  can  anybody  call  food  and  medical  care  for 
prisoners  a  luxury? 

Are  we  going  to  starve  these  prisoners  if  we  don’t  get  this  invest¬ 
ment  spending  somewhere  else? 

Ms.  Hawk.  I  can  only  attempt  to  try  to  deduce  what  the  logic 
was.  I  have  not  asked  for  an  explanation  from  0MB  on  that. 

PROBLEM  WITH  INVESTMENT  CLASSIFICATION 

Mr.  Rogers.  Well,  0MB  is  requiring  us,  through  your  budget  re¬ 
quest — and  I  realize  this  is  not  your  doings — but  what  they  are 
saying  to  us  is,  look.  Appropriations  Committee,  you  have  to  And 
the  money  to  pay  for  food  and  medical  care  for  prisoners  some¬ 
where,  so  cut  some  other  program.  We  are  not  going  to  put  it  in 
the  re^lar  budget;  cut  some  other  prograun;  And  an  offset,  or  you 
are  going  to  be  blamed  for  not  funding  the  food  and  medicine  for 
prisoners  of  the  United  States. 

Now,  to  me,  that  is  getting  pretty  close  to  blackmail,  and  I  resent 
it.  And  I  just  think  that  they  ought  to  be  coming  up  here  and 
saying,  we  understand  you  have  a  problem;  we  suggest  you  cut 
here  or  cut  there  to  help  us  out.  But,  no,  they  say,  no,  that  is  your 
business;  you  go  ahead  and  do  it.  Well,  we  have  to  do  it.  We  have 
to  And  money  for  the  food  and  medicine  and  transportation  and  all 
of  the  mandatory  items  that  you  have  to  deal  with.  And  we  can’t 
aAord  to  treat  it  as  a  luxury  or  as  an  investment. 
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So  I  guess  I  am  talking  through  you  to  somebody  else.  But  it 
really  boils  my  blood. 


ALTERNATIVE  REDITCTIONS 

Mr.  Taylor.  I  have  some  suggestions. 

Mr.  Rogers.  Well,  I  have  a  couple  of  suggestions,  too.  For  exam¬ 
ple,  the  White  House  wants  us  to  send  money  over  to  the  Interna¬ 
tional  Order  of  Epizootics.  That  is  not  a  luxury  they  say. 

So  I  am  really  puzzled  about  what  is  going  on  down  there. 

Well,  I  have  said  enough.  I  will  yield  back. 

MANDATORY  SENTENCING 

Mr.  Smith.  We  have  another  Agency  coming  up,  so  for  this  first 
round  anyway,  let’s  try  to  keep  the  questions  to  a  reasonable 
amount  of  time. 

Mr.  Mollohan.  Mr.  Chairman,  I  will  certainly  do  that.  And  I 
will  take  a  little  bit  of  my  time  to  welcome  Ms.  Hawk  and  con¬ 
gratulate  her.  She  is  from  my  district,  I  am  proud  to  say.  We  are 
leaning  forward  back  there. 

Ms.  Hawk,  there  has  been  a  good  bit  of  testimony  coming  from  a 
number  of  directions  expressing  concern  about  the  mandatory  sen¬ 
tencing.  Concerns  have  been  expressed  by  judges  back  in  West  Vir¬ 
ginia  about  mandatoiy  sentencing  as  it  applies  to  them  or  as  it  af¬ 
fects  their  discretion  in  sentencing.  We  have  had  testimony  from  a 
couple  of  different  witnesses  commenting  on  it. 

I  would  be  interested  in  your  thoughts  on  the  mandatory  sen¬ 
tencing  policy,  just  generally  what  you  think  about  it,  and  whether 
it  has  a  positive  or  a  n^ative  impact  in  your  position. 

Ms.  Hawk.  The  mandatory  minimum  sentences  certainly  are  one 
of  the  factors  that  have  had  a  dramatic  effect  on  our  population 
growth. 

As  I  indicated,  the  inmates  are  doing  a  much  longer  eunount  of 
time  than  they  have  historically.  And,  in  fact,  for  drug  trafficking, 
the  amount  of  time  that  they  do  has  increased  three-fold  since 
prior  to  the  mandatoiy  minimums. 

Most  of  the  mandatory  minimum  sentences  that  have  impacted 
us  have  all  centered  around  drug  trafficking,  even  though  there 
are  mandatory  minimums  for  violent  offenders  and  weapons 
charges  and  some  other  things. 

Most  of  the  impact  on  us  has  been  the  drug  trafficking.  I  know 
we  have  had  numerous  discussions  with  the  Attorney  General,  and 
that  is  one  of  the  areas  that  she  very  much  wants  to  work  with  us, 
the  Department,  and  the  Congress  in  terms  of  looking  at  perhaps 
another  approach  to  the  mandatory  minimums  that  will  not  lose 
the  intend^  effect  of  maki^  sure  that  the  individuals  who  are 
really  the  ones  who  so  negatively  impact  our  communities,  and  the 
violent  offenders  and  the  ones  who  really  prey  on  the  miseiy  of 
others,  that  those  people  do  go  away  for  long  periods  of  time. 

So  we  may  have  spread  that  umbrella  a  little  too  far,  and  there 
may  be  value  in  reevaluating  the  mandatory  minimums  of  some  of 
the  individuals  who  may  be  affected  by  them.  But  that  is  an  area 
that  we  are  closely  worfemg  with  the  Attorney  General  on. 
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•  I 

RECOMMENDATIONS  ON  MANDATORY  SENTENCES! 

Mr.  Mollohan'.  When  you  talk  to  the  Attorney  CSleneral,  what 
will  be  your  recommendations  about  who  mandatories  ought  to  be 
applied  to  and  what  kind  of  offenders  they  should  not  be  applied 
to? 

Ms.  Hawk.  Well,  obviously,  we  don’t  want  to  affect  mandatory 
minimums  with  the  violent  offenders,  the  habitual  offenders,  those 
that  have  proven  that  crime  is  their  life  and  they  really  create 
vei^  negative  situations  for  the  average  citizen. 

The  ones  that  we  are  primarily  looking  again  at  are  in  the  drug 
trafficking  category  in  terms  of  the  amounts  of  drugs  and  their  role 
that  an  individual  might  play. 

Right  now  it  could  be  as  the  Attorney  General  keeps  referencing 
the  boat  people.  One  could  be  simply  a  handler  on  a  boat  coming 
into  this  country  with  drugs  on  it.  They  are  not  a  msyor  part  of  the 
trafficking  operation.  They  are  not  a  part  of  the  management  and 
leadership.  They  are  really  just  a  worker  bee.  Right  now,  because 
of  the  amount  that  might  be  on  that  boat,  they  are  getting  ca^ht 
up  in  long  mandatory  minimum  sentences.  It's  the  same  for  indi¬ 
viduals  on  the  street  who  are  simply  mules  canymg  for  others. 

We  are  finding  a  lot  more  women  coming  to  jail  right  now.  Many 
of  those  are  single  mothers  who  are  trying  to  make  extra  money  to 
care  for  their  children.  They  are  carrying  drugs  for  others.  Tney 
are  not  big  time  dealers.  They  are  not  megor  movers  in  the  organi¬ 
zation.  But  because  of  the  amount  of  drugs  that  they  have  on  them 
at  a  given  time,  they  are  getting  caught  up  in  the  mandatory  mini¬ 
mum  standard  that  is  placing  them  in  prison  for  long  periods  of 
time,  wherein  justice  may  weU  be  served  in  a  better  way  if  alterna¬ 
tive  kinds  of  programs  were  available  to  them  that  didn’t  let  them 
off  with  nothing,  obviously,  but  that  maybe  had  impacted  their  rea¬ 
sons  for  getting  involved  in  crime,  either  drug  treatment  or  other 
kinds  of  survival  skills,  things  that  could  be  made  available  to 
them  that  would  have,  perhaps,  a  better  impact  on  justice  and  be 
less  costly. 


-  alternative  scenarios 

Mr.  Mollohan.  What  kind  of  an  impact  would  it  have  on  your 
system  if  those  that  you  have  describe — ^not  the  violent  and  the 
habitual— but  the  offenders  who  get  caujdtt  up  in  possesaing  quanti¬ 
ties,  that  sort  of  situation,  if  thev  were  eliminated  from  the  mnstem. 
How  many  would  be  eliininated  fix>m  the  system  if  the  guidelines 
which  you  allude  to  were  implemented? 

What  kind  of  an  impact  would  that  have  on  your  population  and 
your  budget? 

Ms.  Hawk.  We  have  been  doing  a  lot  of  projections  on  “what 
ifs,’’  you  know,  if  this  were  modified,  what  the  affect  would  be  of 
that  if  that  were  modified.  And  what  it  depends  a  lot  on  is  where 
one  chooses  to  draw  the  line  in  terms  of  how  much  drugs  or  what 
t3riw  of  a  role  really  makes  that  difference  in  terms  of  who  should 
go  in  for  long  periods  of  time  and  who  should  not. 

So  it  really  depends  on  where  you  draw  the  line.  One  of  the  lines 
that  we  drew,  though,  was  a  relatively  conservative  line.  It  would 
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take  approximately  1,600  out  of  our  current  population  of  76,000, 
immediately  divertible  that  we  currently  have. 

But  a  larger  factor  is  that  10  percent  of  the  inmates  coming  in 
during  any  given  year  would  fit  into  that  category.  So  it  would  not 
have  an  immediate  and  dramatic  effect  today,  but  it  would  be  one 
of  the  things  that  would  gradually  begin  to  slow  the  growth  rate  of 
our  population  over  the  next  several  years. 

Mr.  Mollohan.  In  that  criteria,  how  does  the  use  of  handguns 
impact  the  system? 

Ms.  Hawk.  We  would  not  want  to  change  the  current - 

Mr.  Molloiian.  Do  you  want  to  make  them  eligible  for  a  manda¬ 
tory  sentence? 

Ms.  Hawk.  Yes. 

Mr.  Mollohan.  Are  you  changing  that  within  any  of  your  sug¬ 
gestions? 

Ms.  Hawk.  No.  We  are  not  factoring  that  in  at  all. 

Mr.  Mollohan.  So  handguns,  violent  and  habitual  offenders — 

Ms.  Hawk.  Right.  Those  are  the  ones  we  definitely  want  to  keep. 

And  then  the  big  time  drug  offenders,  who  are  really  preying  on 
the  misery  of  others,  are  the  ones  we  definitely  want  to  see  sent 
away.  We  need  to  make  sure  we  have  bed  space  available  for  those. 

With  the  large  numbers  of  the  other  ones  coming  in,  it  is  weak¬ 
ening  our  availability  of  bed  space  for  those  who  truly  need  to  be 
in  prison  for  long  periods  of  time. 

Mr.  Mollohan.  Thank  you,  Ms.  Hawk. 

Thank  you,  Mr.  Chairman. 

PERCENTAGE  OF  VIOLENT  OFFENDERS 

Mr.  Smith.  Mr.  Moran. 

Mr.  Moran.  Thank  you,  Mr.  Chairman. 

That  is  the  same  line  of  questioning  I  wanted  to  pursue.  Do  you 
have  any  proportions — it  makes  so  much  sense  for  somebody  that 
commits  crimes  with  a  handgun,  violent  and  habitual  offenders, 
and  then  the  big  drug  kingpins. 

But  what  portion  of  the  Federal  prison  population  does  that  rep¬ 
resent? 

Ms.  Hawk.  If  you  are  talking  about  the  weapons  and  the  habitu¬ 
al  offenders,  it  is  not  a  large  population,  because  60  percent  of  our 
current  population  is  in  for  drug  offenses. 

Mr.  Moran.  But  drug  offenses  can  include  those? 

Ms.  Hawk.  Can  include  those,  absolutely.  They  can  be  ancillary 
to  the  primary  charge  that  they  have. 

I  don't  have  those  figures  here  today,  but  we  would  be  very 
happy  to  work  those  out  for  you. 

Mr.  Moran.  I  would  be  interested  in  that. 

[The  information  follows:] 

Pebcentagb  of  Violent  Offenders 

Approximately  11.5  percent  of  the  inmate  population  is  incarcerated  for  violent, 
firearms,  explosives  or  arson  offenses. 
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INVESTMENT  CLASSIFICATION  FOR  PRISON  INCREASES 

Mr.  Moran.  Those  are  the  people  that  should  be  in  Federal  pris¬ 
ons,  not  this  other  group.  I  agree  with  Mr.  Rogers  and  I  suspect 
with  the  Chairman  as  well,  that  it  just  doesn^t  make  sense  that  we 
are  burgeoning  this  Federal  prison  population  and  here  we  are  cut¬ 
ting  the  numbers. 

This  investment  stuff  is  becoming  a  bunch  of  bull.  We  had  some¬ 
thing,  what,  last  week,  that  they  were  calling  an  investment?  What 
was  it? 

Mr.  Smith.  They  were  taking  out  part  of  the  base  in  many  in¬ 
stances,  and  putting  it  over  into  the  so-called  investment  package. 

Mr.  Moran.  What  a  sham.  Yes,  the  Marshals.  There  was  an  in¬ 
vestment. 

Anyway,  let  me  get  back  on  track  here.  I  want  to  welcome  you  as 
well. 

Ms.  Hawk.  Thank  you. 

SEX,  CONDOMS,  AIDS,  AND  ABORTIONS  IN  PRISONS 

Mr.  Moran.  You  are  another  Janet  Reno-type  of  appointment: 
We  have  a  woman;  we  have  somebody  that  has  proven  herself,  who 
has  worked  her  way  up  and  is  just  so  eminently  qualified.  So  it  is 
really  a  great  appointment.  And  I  know  that  my  colleague,  Mr. 
Mollohan,  here  is  very  proud  that  you  are  from  his  district.  All  of 
us  would  be  if  you  were  from  ours  as  well. 

Ms.  Hawk.  Thank  you. 

Mr.  Moran.  I  want  to  follow  up  on  what  the  Chairman  was  talk¬ 
ing  about,  the  supervision.  He  was  talking  about  the  violence.  I 
want  to  talk  a  bit  about  the  sex. 

A  couple  of  weeks  ago,  I  spilled  a  cup  of  coffee  on  my  lap  reading 
an  article  where  there  was  this  demonstration — and  there  were  a 
number  of  them — outside  prisons.  But  they  were  arguing  for  ready 
availability  of  condoms  in  the  prisons.  And  then  there  were  some 
experts  who  were  saying,  well,  of  course  we  ought  to  be  having 
condom  machines  in  all  of  the  bathrooms  and  so  on. 

This  is  not  Club  Med  we  are  talking  about;  I  can't  imagine  why 
we  are  having  such  a  problem  with  AIDS  spreading  throughout  the 
prison  population. 

And  then  the  other  thing  is  that  there  is  an  issue  with  regard  to 
abortions  in  prisons,  women’s  prisons.  And  I  personally  think  that 
that  should  he  an  option  available.  And  I  can  understand  if  women 
are  pregnant  when  they  come  in.  I  can’t  understand  that  we  have 
women  who  have  gotten  pregnant  while  in  prison.  I  mean  if  they 
have  been  incarcerated  for  more  than  nine  months  and  then  are 
pregnant,  there  is  something  wrong  here. 

Can  you  address  that,  Ms.  Hawk? 

Ms.  Hawk.  I  would  like  to  say  that  all  of  those  issues  you  are 
referencing  occur  only  in  State  systems. 

Mr.  Moran.  Okay.  You  would  like  to  say  that,  but  you  can’t? 

Ms.  Hawk.  I  will  say  that  most  of  the  articles  that  you  are 
seeing--and  when  you  see  projections  of  large  numbers,  the  inci¬ 
dence  of  those  situations  occurring — not  sexuality  in  general  but 
women  becoming  impregnated  while  they  are  in  jail,  AIDS  trans- 
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mission  within  institutions,  our  rates  are  extremely,  extremely  low, 
because  we  guard  very  carefully  against  those  kin^  of  things. 

We  did  have  a  fair  number — I  won’t  say  a  fair  number.  It  is  still 
very,  very  small — but  more  than  we  wanted  to  have,  of  women  be¬ 
coming  impregnated  while  in  jail  when  we  had  some  co-correction- 
al  institutions. 

We  realized — ^the  wisdom  finally  came  to  us  that  that  is  not  the 
best  way  to  run  institutions  because  you  create  extra  problems.  But 
the  rate  of  HIV  transmission  within  our  institutions,  the  conver¬ 
gence  of  people  that  come  in  who  are  not  infected  and  become  in¬ 
fected,  is  almost  zero.  There  are  some  that  we  Hnd  do  convert.  But 
most  of  those  convert  within  the  veiw  early  stages  of  their  incarcer¬ 
ation,  which  suggests  that  they  had  actually  been  infected  before 
they  came  to  us  and  it  didn’t  show  up  in  their  system  until  later. 
Our  conversion  rate  is  extremely  low.  It  is  less  than  a  percent.  It  is 
point  zero  something  or  other. 

HOMOSEXUALITY  IN  PRISONS 

Mr.  Moran.  I  am  glad  to  have  that  clarified,  that  it  is  a  State 
prison  population.  Because,  generally,  the  articles  don’t  differenti¬ 
ate. 

Ms.  Hawk.  ’There  is  homosexuality  in  prison,  in  male  prisons 
and  in  female  prisons.  Even  in  our  co-correctional  institutions,  we 
had  homosexuality  occurring.  So  there  is  no  way  to  totally  stop  all 
of  that.  We  do  guar'^  very  carefully,  and  it  is  the  point  you  were 
making,  Mr.  Chairman,  where  it  is  forced.  We  try  to  watch  very 
carefully  who  we  place  in  cells  together  so  that  we  don’t  place  a 
vulnerable  one  with  a  predator.  We  guard  very  carefully  against 
that,  but  we  are  not  always  successful.  We  would  like  to  be,  but  we 
are  not.  But  our  numbers  are  very,  very  low  comparatively. 

Mr.  Moran.  So  there  is  no  need  to  have  condom  machines  in 
Federal  prisons? 

Ms.  Hawk.  We  have  certainly  not  been  one  of  the  ones  to  get 
condom  machines  in  prisons,  no. 

COST  OF  ILLEGAL  AUEN  INCARCERATION 

Mr.  Moran.  Okay.  Good.  Thank  you. 

The  fact  that  26T)e^nt  of  our  population  are  illegal  aliens,  the 
fact  that  we  are  payiiw  for  their  incarceration,  couldn’t  we  get 
some  kind  of— at  least  if  we  are  going  to  pay  it,  can’t  we  bill  these 
other  governments,  take  it  off  their  foreign  aid  or  any  kind  of  as¬ 
sistance  that  they  get  to  reimburse  us  for  the  cost  of  incarcerating 
these  people? 

Rfe.  Hawk.  That  is  a  very  interesting  proposal.  We  do  have  coop¬ 
erative  agreemento  with  many  countries  whereas  if  we  are  holding 
their  citizens,  their  country  will  take  them  back  and  let  them  serve 
the  remainder  of  their  sentence  over  there,  and  vice  versa.  The 
trick  to  it,  thoiuh,  is  that  the  inmate  has  to  s^ee  to  go. 

Mr.  Moran.  The  inmate  has  to  agree  to  go?  If  they  don’t  want  to 
go  back,  they  don’t  have  to  go? 

Ms.  Hawk.  Right.  They  have  to  request  it.  The  sentence  is  actu¬ 
ally  imposed  in  our  country,  and  we  have  the  responsibility  of 
housing  them  during  their  time  of  incarceration. 
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What  happens  is  most  of  the  inmates  want  to  stay  with  us.  The 
country’s  correctional  svstem  that  they  would  be  going  back  to  is 
far  inferior  to  ours,  so  tney  are  living  a  much  better  life  in  our  jails 
than  many  of  them  would  live  in  their  home  communities. 

Mr.  Moran.  I  can  understand  that,  but  I  am  just  a  little  puzzled 
that  we  would  offer  a  freedom  of  choice  of  prison  policy  to  these 
folks. 

Ms.  Hawk.  It  is  not  a  choice  that  we  make.  It  is  a  bilateral 
agreement  with  the  countries. 

Mr.  Moran.  Well,  I  have  lots  of  other  questions,  but  I  have  gone 
a  little  beyond  my  five  minutes  I  know.  So  I  will  yield  back. 

CHOICE  OF  PRISONS  FOR  AUENS 

Mr,  Smith.  Mr.  Taylor? 

Mr.  Taylor.  Well,  we  could  probably  fund  the  condom  machines 
and  refer  to  it  as  investments,  I  guess,  in  the  prisons. 

I  agree  with  the  gentleman’s  frustration  about  choice.  I  thought 
it  was  a  prison  rather  than  having  this  many  choices. 

I  would  like  to  point  out  that  while — Dr.  Hawk,  while  may  be 
from  another  area,  we  cured  her  of  that  in  North  Carolina,  and  she 
became  an  official  Tarheel.  ’That  is  where  her  real  advancement 
started. 

What  are  the  alternatives  vdth  aliens?  I  know  you  mentioned  the 
mutual  agreements  that  we  have.  What  other  alternatives  do  we 
have,  since  that  is  26  percent  of  our  prison  population;  and  most  of 
it  is  tied  to  drugs? 

Would  you  say  those  drug  offenses  are  of  the  minor  category?  Or 
are  those  major?  I  can’t  believe  we  get  mejor  players  coming  into 
this  country  and  get  access  to  them. 

Ms.  Hawk.  It  is  a  mixture  of  both,  actually,  if  you  think  of  some 
of  the  Colombian  drug  lords  we  have  manag^  to  get  incarcerated 
in  our  systems.  So  it  is  a  mixture.  But  there  is  a  fair  percentage  of 
the  alien  population  that  would  fit  into  the  divertibie  group  that 
we  talked  about  earlier. 

If  I  could  correct  one  thing — and  maybe  I  was  not  real  clear  ear¬ 
lier — not  all  of  the  26  percent  are  illegal  aliens.  'The  mmority  of 
them  are.  And  the  m^*ority  of  them  will  be  deported.  There  are 
some,  though,  that  have  family  or  support  in  this  country  and  will 
be  granted  approval  by  INS  to  stay  in  the  country.  But  that  is  a 
relatively  small  portion.  But  I  just  wanted  to  make  sure  1  said  that. 

SOME  CRIMINAL  AUENS  EUGIBLE  TO  STAY  IN  U.S. 

Mr.  Taylor,  You  mean  after  they  committed  the  crime,  they 
would  be  granted  the  right  to  stay  here? 

Ms.  Hawk.  Some  of  them  can  be,  if  their  crime  is  not  a  violent 
crime  or  if  it  is  a  relatively  minor  crime  and  they  do  have  strong 
supports. 

Mr.  Taylor.  I  presume  we  are  talking  about  felons? 

Ms.  Hawk.  Yes,  sir. 

Mr.  Taylor.  In  other  words,  as  an  alien,  I  can  commit  a  felony 
and  still  be  admitted  into  the  countiw  or  given  citizenship? 

Ms.  Hawk.  ’These  would  be  individuals  that  had  already  received 
some  permission  to  stay  in  the  country  prior  to  the  offense. 
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Mr.  Taylor.  I  understand.  I  have  a  green  card  or  whatever,  I  am 
here  legally  at  the  time,  but  I  am  appl^ng  for  citizenship,  I 
commit  a  felony,  and  I  can  still  become  a  citizen? 

Ms.  Hawk.  I  don’t  want  to  profess  to  be  an  expert  on  INS.  I  don’t 
want  to  mislead  the  committee.  But  I  do  know  that  not  all  of  the 
26  percent  will  definitely  be  deported,  although  the  vast  majority 
of  those  will  be. 

I  just  wanted  to  correct  this:  About  90  percent  of  the  26  percent 
will  be  deported,  no  question.  There  are  some  ways  in  which  the 
remainder  manages  to  stay.  And  I  just  wanted  to  make  that  clarifi¬ 
cation. 

MARSHALS  DETENTION  PROGRAM 

Mr.  Taylor.  Thank  you. 

In  the  Marshals  prisoner  program,  which  is  a  growing  program 
for  us,  what  is  the  compensation  to  State  or  local  jails  where  they 
have  been  housed  to  a  large  extent? 

Do  we  make  that  attractive  for  local  jails  to  house  those  prison¬ 
ers  which  would  take  many  of  them  out  of  our  system? 

Ms.  Hawk.  ’The  problem — most  of  the  jails  really  appreciate  the 
money  that  they  get  from  the  Marshals  Service  because  it  assist 
them  tremendously. 

The  reason  why  the  Bureau  of  Prisons  has  become  more  and 
more  involved  in  this  is  that  the  areas  where  they  need  the  bed 
space,  the  local  jails  are  full,  because  they  are  having  their  own 
overcrowding  problems.  So  a  lot  of  the  large  urban  areas  are  the 
areas  that  are  heavily  populated  themselves.  And  so  the  jails  ^st 
no  longer  have  the  b^  space  to  offer  to  the  Marshals  Seiwice.  The 
jails,  for  the  most  part,  around  the  country,  really  look  toward  the 
CAP  pro^am  from  the  Marshals  to  bring  them  extra  monies.  But 
they  are  just  full. 

1^.  Taylor.  Is  it  sufficient  to  be  attractive,  given  new  facilities? 
The  reason  I  say  that  is  because  many  of  our  counties  ai*e  start¬ 
ing  jail  programs  because  of  the  pressure  that  you  are  talking 
about.  Some  might  provide  facilities  if  they  had  a  reason  to  believe 
that  they  would  have  some  population  from  the  government  with 
an  adequate  conmensation. 

Ms.  Hawk.  If  1  may,  I  would  like  to  defer  that  question  to  Wade, 
because  I  am  not  sure  of  the  specific  amounts  that  they  are  reim¬ 
bursed. 

Mr.  Houk.  I  just  might  add.  Congressman,  as  the  Director  men¬ 
tioned,  within  our  budget  request  is  a  request  for  an  additional  $20 
million  for  the  cooperative  agreement  program,  which  is  actually 
administered  by  the  Marshals  Service.  And  I  think  that  that  is  ac¬ 
tually  a  program  that  will  help  the  Federal  Bureau  of  Prisons  be¬ 
cause  many  of  those  jails  will  be  able  to  get  ^ants  under  the  CAP 
program  and  then,  consequently,  provide  additional  bed  space  that 
the  Marshals  can  utilize  and  we  won’t  have  to  provide  to  them. 

Mr.  Taylor.  Thank  you. 

Thank  you,  Mr.  Chairman. 

SECURITY  LEVELS 

Mr.  Smith.  You  have  how  many  different  levels  of  security? 
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Ms.  Hawk.  Six. 

Mr.  Smith.  This  60  percent  of  drug  offenders,  what  levels  of  secu¬ 
rity  are  they  in?  Do  you  have  a  breakdown  of  that? 

Ms.  Hawk.  They  are  really  scattered  throughout.  With  it  being 
65  percent,  they  are  really  scattered  throughout. 

Although  if  you  look  at  the  other  offenses  that  are  beyond  the 
drug  offenses,  when  you  get  into  the  violence,  the  kidnapping,  the 
murders,  those  would  tend  to  be  at  the  much  higher  security  levels. 

Mr.  Smith.  Now,  do  they  graduate  to  a  lower  degree  of  security 
for  the  drug  offenders  fairly  rapidly  or  not? 

Ms.  Hawk.  I  wouldn't  say  fairly  rapidly.  If  they  have  a  long  sen¬ 
tence,  it  takes  a  significant  amount  of  time  to  work  their  way 
down. 

What  we  try  to  do  is,  as  they  get  closer  and  closer  to  release,  if 
they  are  doing  well  and  if  all  indications  are  we  are  not  going  to 
have  problems  from  them,  we  will  try  to  get  them  down  to  lesser 
and  lesser  security  levels  to  assist  in  their  eventual  release. 

Mr.  Smith.  With  this  increase  in  population  we  are  having,  is  a 
greater  percentage  of  them  in  lower  security? 

Ms.  Hawk.  It  is  hitting  about  right  in  the  middle.  If  you  look  at 
our  projections,  it  is  around  the  m^ium,  you  know,  kind  of  hitting 
a  bell  curve.  The  mediums  are  the  highest,  and  then  it  flows  down¬ 
ward  in  both  directions. 

Mr.  Smith.  Are  the  new  facilities  that  are  needed  spread 
throughout  the  six  levels  or  are  more  of  them  on  the  lower  level? 

Ms.  Hawk.  The  new  ones  we  are  asking  for  in  1994? 

Mr.  Smith.  Yes. 

Ms.  Hawk.  Our  most  severe  need  in  1994  are  the  penitentiaries. 
We  are  having  extreme  overcrowding  at  that  level. 

Mr.  Smith.  I  am  looking  ahead  now. 

Ms.  Hawk.  Okay.  Ahead.  Once  you  get  past  the  penitentiaries, 
once  you  get  past  those,  it  basically  goes  back  to  the  bell  curve.  The 
primary  need,  then,  is  in  the  middle  and  with  lesser  need  as  you  go 
down,  you  know,  on  the  low  side. 

AUEN  POPULATION 


Mr.  Smith.  Okay. 

Mr.  Rogers? 

Mr.  Rogers.  I  was  unclear,  Madam  Director,  about  the  alien 
question  that  Mr.  Taylor  asked  of  you. 

Is  it  26  percent  of  our  population  is  criminal  aliens? 

Ms.  Hawk.  Yes. 

Mr.  Rogers.  What  percent  are  illegal  aliens? 

Ms.  Hawk.  It  is  approximately  90  percent  of  that  26  percent  that 
will  be  deported. 

Mr.  Rogers.  Because  of  their  illegality? 

Ms.  Hawk.  Right.  Yes. 

DEPORTATION  OF  ILLEGAL  ALIENS 

Mr.  Rogers.  And  you  can  do  that  with  no  legal  problems  that 
you  are  aware  of? 

Ms.  Hawk.  That  is  all  handled  through  immigration,  INS  and 
the  Executive  Office  of  Immigration  Review.  They  screen  the  in- 
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mates  before  their  deportation  back,  and  they  go  through  all  of  the 
processes  that  are  required. 

Some  countries  take  longer  to  get  them  back,  so  we  do  hold  some 
inmates  that  are  at  our  institution  at  Oakdale,  Louisiana,  who 
have  served  their  sentence,  their  sentence  is  over,  but  they  are  still 
being  detained,  because  they  are  to  be  deported  but  all  of  the  nec¬ 
essary  paperwork  and  agreements  have  not  been  worked  out  yet. 
But  most  of  those  we  try  to  get  the  deportation  work  through  so 
that  by  the  time  they  are  released,  they  are  deported. 

Mr.  Rogers.  So  you  have  20,000  prisoneni  who  are  illegal  aliens 
that  you  will  begin  the  procedure  to  deport? 

Ms.  Hawk.  Yes. 

Mr.  Rogers.  What  is  the  average  length  of  time  for  deportation? 
Ms.  Hawk.  It  depends  usually  upon  which  country  they  are 
going  to.  I,  again,  don't  want  to  try  and  be  an  expert  in  INS's  busi¬ 
ness.  But  there  are  some  countries  that  the  process  works  through 
relatively  well — ^it  is  an  elaborate  process,  so  it  takes  a  while.  They 
usually  start  working  on  it  early  in  the  sentence.  And  I  don't  re¬ 
member  exactly  how  long  it  takes.  But  there  are  some  countries, 
like  Nigeria  and  Jamaica— especially  Jamaica — who  basically 
won't  accept  their  citizens  back.  And  it  takes  a  very  long  time  to 
get  them  back. 

Mr.  Rogers.  The  90  percent,  the  illegal  aliens,  they  can  be  de¬ 
ported  before  their  sentence  expires? 

Ms.  Hawk.  No. 

Mr.  Rogers.  You  have  to  wait? 

Ms.  Hawk.  They  have  to  serve  their  entire  sentence  in  this  coun¬ 
try  right  now. 

Mr.  Rogers.  Even  though  they  were  illegal  when  they  committed 
the  crime? 

Ms.  Hawk.  Yes. 

REASONS  FOR  NOT  DEPORTING  SENTENCED  AUENS 

Mr.  Rogers.  Why  can't  we  just  deport  them  for  being  an  illegal 
alien,  irrespective  of  the  fact  they  are  in  prison? 

Ms.  Hawk.  Well,  they  could  be.  But  the  concern  is  they  have 
committed  an  offense  in  this  country,  and  so  they  are  charged  with 
that  offense,  convicted,  sentenced,  and  then  they  are  in  the  custody 
of  the  Attorney  General  and  have  to  finish  out  their  sentence. 

One  of  the  concerns  is  that  if  they  committed  an  offense  and  are 
immediately  deported,  it  makes  it  very  easy  for  them  to  go  back  to 
their  own  country,  come  back,  and  commit  another  offense.  There 
is  no  negative  impact  on  them  other  than  deportation,  and  many  of 
them  believe  it  is  not  a  very  serious  sanction  if  they  commit  an  of¬ 
fense  in  this  country. 

Mr.  Rogers.  I  assume  that  the  Attorney  General,  because  she 
told  us  this,  she  wants  to  deport  these  26  percent.  I  assume  she  is 
working  with  you  and  INS  and  others  on  a  way  to  deport  them 
even  while  they  are  serving  the  sentence? 

Ms.  Hawk.  Right. 

Mr.  Rogers.  That  is  the  goal,  I  guess? 
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Ms.  Hawk.  Yes,  yes.  There  are  a  couple  of  different  ways  of,  per¬ 
haps,  approaching  it.  We  are  not  sure  which  one  will  work.  But  you 
are  absolutely  right. 

Mr.  Rogers.  Please  keep  us  posted  on  your  progress  with  this 
program  because  that  would  clear  up  so  much  space.  That  would 
solve  so  many  problems. 

Ms.  Hawk,  Absolutely,  it  would. 

Mr.  Rogers.  In  fact,  if  there  were  suddenly  vacancies  of  26  per¬ 
cent  less  than  you  have  now  in  the  prison  system,  you  would  be 
close  to  being  less  than  100  percent  capacity,  wouldn^t  you? 

Ms.  Hawk.  It  would  get  us  much  closer  than  we  are  now.  That  is 
for  sure. 

Mr.  Rogers.  It  would  also  save  us  a  bundle  of  money. 

Ms.  Hawk.  Absolutely. 

MODERNIZATION  AND  REPAIR 

Mr.  Mollohan.  You  are  asking  for  $33  million  for  upgrade  and 
repair  of  old  facilities. 

Ms.  Hawk.  Yes. 

Mr.  Mollohan.  Is  that  a  modest  request,  given  the  need? 

Ms.  Hawk.  Yes,  it  is.  It  is  less  than  half  of  what  was  requested  in 
our  original  request.  And  even  that  is  relatively  modest.  And  we 
really  try  only  to  ask  for  that  which  is  really  necessary  to  keep  the 
institutions  functional. 

Mr.  Mollohan.  Your  request  to  0MB  would  have  been  $66  mil¬ 
lion.  And  that  was  modest? 

Ms.  Hawk.  Our  request  was  relatively  modest.  We  really  are  not 
looking  for  things  that  go  beyond  keeping  the  institutions  very, 
very  functional,  like  roofs  and  utilities  and  those  kind  of  things. 

The  strain  on  the  physical  plant  when  the  institutions  are  above 
capacity  is  much  greater  than  if  they  are  at  regular  capacity,  be¬ 
cause  everything  is  being  stretched  in  terms  of  its  usage.  And  it 
really  makes  the  facilities  wear  much  quicker. 

Mr.  Mollohan.  What  will  you  not  be  doing  as  a  result  of  the 
0MB  reduction? 

Ms.  Hawk.  We  will  have  to  take  all  of  the  projects  that  we  had 
wanted  to  move  forward  on  and  try  to  prioritize  them.  Those  that 
go  to  the  basic  needs  of  not  having  water  leaking  through  the  roofs 
and  making  sure  that  we  don^t  lose  power  and  those  kinds  of  basic- 
plumbing-those  are  the  kinds  of  things  that  we  will  make  as  our 
priorities. 

But  we  will  have  to  actually  go  back  and  reprioritize.  Once  we 
find  what  we  get  in  our  budget,  we  will  go  back  and  reprioritize 
and  make  the  decisions  based  upon  what  is  most  desperately 
needed. 

Mr.  Mollohan.  Is  that  distributed  all  over  the  system?  Or  are 
there  certain  facilities  that  represent  big  numbers? 

Ms.  Hawk.  The  older  facilities,  obviously,  are  in  much  more  need 
than  the  newer  facilities.  Our  penitentiary  at  Marion  needs  a  tre¬ 
mendous  amount  of  work.  So  if  we  are  able  to  open  up  the  new  one 
in  Florence,  Colorado,  we  could  go  back  and  do  some  of  the  repair 
work  at  Marion. 
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Our  medical  facility  at  Sprin^eld  is  probably  one  of  our  highest 
priorities.  We  are  having  major  electrical  problems  there,  and 
sometimes  they  are  in  the  middle  of  surgery  and  the  lights  go  out, 
and  that  is  very  dangerous.  We  have  our  backup  generators,  but 
that  would  be  a  priority  for  us. 

Mr.  Mollohan.  How  many  dollars  are  associated  with  the 
Marion  request? 

Ms.  Hawk.  About  $5.6  million  is  Marion. 

Mr.  Mollohan.  And  Springfield? 

Ms.  Hawk.  About  $4.5  million. 

Mr,  Mollohan.  Are  those  the  requests  to  0MB? 

Ms.  Hawk.  These  are  close  to  the  original  requests. 

Another  issue  for  us  is  hazardous  waste,  asbestos  removal.  We 
have  a  lot  in  our  old  facilities — Alderson,  West  Virginia;  Milan, 
Michigan.  And  that  is  a  high  priority  also. 

ASBESTOS  problems 

Mr.  Mollohan.  A  lot  of  those  dollars  are  for  asbestos  removal? 
Ms.  Hawk.  That's  $1.5  million  for  the  one  institution  and  an¬ 
other  half  for  the  other.  So  roughly  $1.8. 

Mr.  Mollohan.  Is  that  what  I  think  they  call  friable  or  loose  as¬ 
bestos? 

Ms.  Hawk.  It  is  mainly  friable. 

Mr.  Mollohan.  That  inmates  are  currently  exposed  to? 

Ms.  Hawk.  Well,  we  have  sealed  it,  and  some  of  the  building  is 
not  being  used.  So  we  are  not  jeopardizing  inmates  at  this  time. 

Mr.  Mollohan.  I  see.  But  you  have  a  need.  And  in  order  to 
access  it,  you  must  address  the  asbestos  problem? 

Ms.  Hawk.  Yes,  yes. 

Mr.  Mollohan.  Okay. 

Thank  you,  Mr.  Chairman. 

HALFWAY  houses 

Mr.  Smith.  Mr.  Moran? 

Mr.  Moran.  Ms.  Hawk,  I  am  not  a  big  fan  of  halfway  houses.  I 
lost  a  friend  who  was  a  police  officer  who  was  killed  by  a  guy  that 
had  been  convicted  of  one  crime  after  another,  all  of  them  violent, 
and  walked  out  of  a  halfway  house,  and  they  hadn't  even  reported 
he  was  gone.  I  am  not  sure  they  even  noticed.  But  you  have  a  prob¬ 
lem  with  halfway  houses  in  terms  of  the  Bureau  of  Prisons.  You 
have  contracted,  I  understand,  for  more  beds  than  you  are  provid¬ 
ing  inmates  for.  And  the  halfway  house  providers  are  complaining 
that  they  are  losing  money. 

What  is  the  situation  there,  particularly  in  view  of  all  this  over¬ 
crowding  from  the  drug  offenses  and  nonviolent  offenses? 

Ms.  Hawk.  We  are  very  committed  to  the  use  of  halfway  houses. 
We  see  it  as  a  tremendously  valuable  tool  for  transitioning  inmates 
back  into  the  community. 

But  as  your  example  speaks  to  very  clearly,  we  must  never  forget 
that  our  first  priority  is  public  safety.  So  we  have  to  be  cautious  in 
terms  of  who  we  place  in  those  facilities  and  who  we  do  not.  The 
thing  that  happened  with  our  overprojection — and  we  take  respon- 
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sibility  for  that — ^we  projected  five  years  in  advance  in  terms  of  our 
use  of  halfway  houses  because  the  contracts  are  five-year  contracts. 

We  also  fund  the  use  of  probation  and  the  courts  on  the  front 
end  of  halfway  house  placement.  So  we  do  the  contracts  for  them 
also.  We  projected  five  or  six  years  ago  what  our  use  would  be 
today.  We  projected  our  use  pretty  accurately.  We  overprojected 
the  use  of  the  courts  and  probation.  The  courts,  partly  because  of 
mandatory  minimums,  partly  because  of  sentencing  guidelines,  and 
partly  because  of  just,  I  think,  a  very  conservative  attitude  toward 
halfway  house  placements  on  the  front  end,  instead  of  sentencing 
them  to  inside  institutions.  They  have  used  those  beds  far  less  than 
we  ever  expected  them  to  do  and  far  less  than  history  would  have 
suggested. 

That  is  where  we  have  ended  up  with  our  shortfall.  We  are 
fixing  that  in  terms  of  any  new  contract  we  are  letting.  We  are 
doing  our  best  to  try  to  fill  our  use  of  our  halfway  house  beds  with 
more  than  89  percent  of  what  we  projected  it  to  be  for  the  last 
year,  that  means  100  percent  in  some  districts  where,  perhaps,  the 
courts  were  using  them  and  maybe  60  percent  in  others.  And  those 
are  the  ones  who  are  really  feeling  some  pressure  in  this. 

We  are  doing  ever3rthing  we  can  to  fix  that  so  that  it  doesn’t 
happen  in  our  new  contracts.  And  we  are  attempting,  as  best  we 
can,  to  place  safe  cases  into  those  halfway  houses  where  we  have  a 
projected  need. 
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federal/state  judicial  policy 

Mr.  Moran.  Good.  I  imagine  that  there  is  quite  a  difference  be¬ 
tween,  again,  Federal  and  State  judicial  policy? 

Ms.  Hawk.  Yes. 

Mr.  Moran.  And  I  will  bet  that  the  Federal  judges  tend,  on  aver¬ 
age,  to  be  much  more — fairly  more  conservative  than  a  lot  of  the 
State  and  local  jurisdictions,  particularly  urban  judges? 

Ms.  Hawk.  Yes. 


abortion 

Mr.  Moran.  Let  me  just  touch  on  one  other  topic,  not  because  it 
is  a  major  issue  in  terms  of  Federal  prison  policy,  but  it  certainly  is 
an  important  one  for  the  people  involved. 

Since  the  Hyde  amendment  was  passed  prohibiting  even  first  tri¬ 
mester  abortions  in  prison,  how  many  children  have  been  born  to 
incarcerated  women? 

Do  we  have  any  figures  on  that? 

Ms.  Hawk.  We  do  have  figures.  I  do  not  have  them  with  me.  We 
do  allow  women  to  get  abortions  if  they  can  fund  them  themselves. 
So  if  they  fund  them  themselves,  then  they  are  available  to  them. 

FEMALE  INMATES  WITH  CHILDREN 

Mr.  Moran.  The  ones  who  need  them  the  most  are  the  least 
likely  to  be  able  to  do  that.  I  just  can^t  imagine  what  it  is  like  to  be 
born  in  prison  to  a  woman  who  is  a  prisoner. 

What  happens  to  those  children? 

Ms.  Hawk.  Most  of  them,  the  majority  of  them — and  we  can  get 
you  the  specific  numbers  if  you  would  like  and  forward  them  to 
you  after  the  hearings. 
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DISPOSITION  OF  CHILDREN  OF  FEMALE  OFFENDERS 

Ms.  Hawk.  Most  of  them  are  taken  by  family  members.  The 
majority  of  them  are  going  to  a  family  member,  usually  it  is  the 
mother,  the  mother  of  the  mother  having  the  child,  the  grandmother 
of  the  new  infant,  that  takes  the  child. 

Those  who  do  not  have  family  members  to  go  to  are  placed.  We 
work  with  local  organizations,  either  local  in  terms  of  the  area 
where  the  inmate  is  located,  or  in  their  home  area,  if  it  looks  as 
though  the  mother  will  be  able  to,  be  released  relatively  soon  and 
to  renew  the  relationship  with  that  child. 

Mr.  Moran.  How  soon  do  you  place  the  infant  in  a  home?  Does 
the  infant  get  any  nurturing? 

Ms.  Hawk.  We  do  have  available  what  is  called  a  MINT  pro¬ 
-am,  Mothers  and  Infants  Together,  that  has  functioned  for  years 
in  some  of  our  areas  around  female  institutions  but  are  relatively 
new  in  some  others,  whereas,  if  the  woman  is  releasable  to  a  half¬ 
way  house — and,  again,  they  would  have  to  not  be  a  threat  to  the 
community — ^we  place  them  in  a  halfway  house,  very  special  half¬ 
way  houses  that  are  designed  for  this  purpose,  three  months  prior 
to  the  baby  being  born;  and  then  they  stay  there  three  months 
after  the  baby  is  born.  But  generally,  we  can  only  place  in  that  sit¬ 
uation  those  who  do  not  have  a  history  of  violence. 

Mr.  Moran.  That  seems  rational.  I  am  glad  that  you  explained 
that.  I  just  can’t  imagine  what  it  is  like  to  be  born  within  a  prison 
or  a  homeless  shelter.  But  thank  you  very  much. 

And  thank  you,  Mr.  Chairman. 

Mr.  Smith,  what  percentage  of  prisoners  are  women? 

Ms.  Hawk.  It  is  7.7  percent. 

Mr.  Smith.  And  what  percentage  of  the  7.7  percent  would  have 
children? 

Ms.  Hawk.  It  is  very  small,  actually.  I  honestly  don’t  know  that 
number. 

Mr.  Smith.  I  am  talking  about  that  have  children  while  they  are 
in  prison. 
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Ms.  Hawk.  Okay.  It  is  a  very  small  percentage.  I  don’t  really 
know.  It  is  probably  less  than  1  percent. 

Mr.  Smith.  That’s  1  percent  of  the  7.7  percent? 

Ms.  Hawk.  Yes. 

Mr.  Moran.  So  about  800  or  so  out  of  80,000  population? 

Ms.  Hawk.  I  want  to  say  that  it  is  around  60  a  year.  But  I  don’t 
want  to  try  to  guess.  I  would  rather  get  you  the  exact  figures. 

Mr.  Smith.  Maybe  you  can  put  that  in  the  recordr - 

[The  information  follows:] 

Female  Inmates  and  Children 

Beginning  in  May  of  1992,  the  Bureau  of  Prisons  began  collecting  data  on  the 
number  of  pregnancies  in  prisons.  For  the  one  year  period  Iteginrung  last  May,  the 
number  of  pregnancies  was  276.  A  poll  of  all  Institutions  holding  female  inmates 
reveals  that  for  the  same  period  of  time,  approximately  138  babies  were  born. 

Mr.  Smith.  Okay.  Thank  you  very  much. 

Ms.  Hawk.  'Thank  you. 

[The  following  questions  were  submitted  to  be  answereed  for  the 
record:] 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  SMITH 

QygrgrgMding 

QUBSTZOlfs  Zb  tliBlr  any  IbvbI  of  ovororowding  vhioli  you 
ooBBidor  to  bo  acooptablB? 

ANSWER:  We  recently  revised  our  rated  capacity  policy  to 
incorporate  the  level  of  crowding  considered  to  be  manage¬ 
able  and  acceptable.  The  policy  provides  for  100  percent 
double-bunking  in  minimum  and  low  security  institutions,  50 
percent  double-bunking  in  medium  security  institutions  and 
25  percent  double-bunking  in  high  security  institutions  and 
detention  facilities.  Thus,  the  Bureau  of  Prisons  (BOP) 
will  be  routinely  operating  at  a  much  higher  crowding  level. 
We  believe  that  our  goal  of  increasing  capacity  to  a  level 
substantially  equal  to  the  inmate  population  represents  a 
reasonable  and  acceptable  course  of  action. 

Igl4 ■ New-  ggngtrus tion 

QUBBTZONi  Zb  true  that  by  IBBB,  when  all  the  priBona 
currently  in  the  pipeline  are  ready  for  activation,  your 
overcrowding  will  be  down  to  4  percent? 

ANSWER:  Yes.  Based  on  the  current  double-bunking  policy 
recently  implemented,  we  expect  to  have  all  of  the  facili¬ 
ties  in  the  pipeline  (those  funded  through  1993)  ready  for 
activation  by  1998  at  which  time  the  overcrowding  is 
expected  to  be  down  to  4  percent. 

QUBBTZONi  You  raguBBt  $B5  million  to  construct  new  or 
expand  existing  facilities  for  sentenced  prisoners.  Zs  it 
still  necessary  to  construct  even  more  such  facilities 
considering  your  overcrowding  will  be  down  to  4  percent,  and 
the  full-time  equivalent  (FTB)  cuts  should  result  in  fewer 
rather  than  more  prisoners? 

ANSWER:  The  construction  initiative  instituted  by  the  BOP 
has  been  in  response  to  an  unprecedented  growth  in  its 
inmate  population.  Although  we  expect  the  rate  of  over¬ 
crowding  to  be  down  to  4  percent  by  1998,  the  inmate 
population  is  expected  to  continue  to  grow  from  106,174  at 
the  beginning  of  1998  to  over  130,000  by  the  year  2002.  For 
this  reason,  we  must  continue  to  expand  capacity  in  order  to 
provide  adequate  housing  and  a  safe  environment  beyond  1998. 

The  FTE  or  staff  workyear  cuts  experienced  by  the  BOP  will 
not  reduce  the  number  of  inmates  incarcerated  by  order  of 
the  courts.  The  number  of  inmates  incarcerated  is  deter¬ 
mined  by  other  factors,  such  as  arrest  and  conviction  rates, 
and  length  of  sentence. 

QUBSTZOll  I  understand  that  half  of  these  new  construction 
funds  in  1994  are  required  to  handle  the  tremendous  growth 
in  detention  of  unsentenoed  prisoners  awaiting  trial  and  for 
illegal  aliens.  Are  there  other,  less  expensive  options, 
rather  than  constructing  additional  facilities? 
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ANSWER:  The  use  of  excess  capacity  in  State  and  local 
correctional  facilities  continues  to  be  the  preferred  method 
of  housing  detainees  of  the  U.S*  Marshal  Service  (USMS)  • 
The  USMS  does  this  whenever  possible.  The  USMS  also 
utilizes  the  Cooperative  Agreement  Program  (CAP)  to  provide 
funds  to  State  and  local  jurisdictions  to  build  addition 
capacity  which  can  be  used  to  house  detainees.  In  many 
cases,  however,  there  is  no  excess  capacity  available  and  no 
CAP  opportunities  for  the  USMS  which  is  within  a  reasonable 
proximity  to  the  courts.  It  is  only  after  the  USMS  have 
explored  less  costly  options  and  determined  none  are 
available  that  they  ask  the  BOP  to  build  detention  bedspace. 

QUBSTZOMi  Assuming  that  you  are  at  an  aooeptabla  rate  of 
overcrowding/  is  it  possible  to  divert  funds  currently  in 
the  pipeline  for  correctional  institutions/  and  instead 
utilise  them  for  detention  facilities? 

ANSWER:  Unfortunately,  even  zero  overcrowding  under  the  "new 
double  bunking  policy  means  substantial  overcrowding  under 
the  previous  single  bunking  guidelines.  Thus,  the  current 
double  bunking  policy  has  in  effect  absorbed  an  acceptable 
level  of  overcrowding  into  its  rated  capacity  figures. 
Further,  the  inmate  population  is  expected  to  continue  to 
grow  beyond  the  106,174  inmates  at  the  beginning  of  1998  to 
over  130,000  by  the  year  2002.  For  this  reason,  further 
construction  will  be  necessary  to  allow  the  BOP  to  keep  pace 
with  the  projected  future  growth  in  the  inmate  population, 
and  diverting  funds  from  the  current  construction  initiative 
will  have  a  long  term  negative  impact  on  overcrowding  and 
safety. 

M-odgraizat  ion  ..Yg4 . Ng.y . 

QUBSTIOKt  Is  it  true  that  26  of  the  69  institutions 
currently  operated  in  the  Prison  System  are  more  than  50 
years  old? 

ANSWER:  Yes,  actually  35  of  the  71  institutions  are  more 
than  50  years  old. 

QUESTION:  Have  you  performed  an  analysis  on  whether  it  is 
mors  cost-effective  to  build  new  space  than  to  renovate  and 
modernise  older  facilities? 

ANSWER:  This  activity  is  done  on  a  case  by  case  basis. 
Each  project  has  many  variables  which  must  be  considered  to 
determine  cost  effectiveness.  Renovations  at  existing 
facilities  may  in  some  cases  be  marginally  more  expensive 
than  comparable  new  construction  due  to  the  requirements  to 
demolish  existing  structures,  upgrade  utility  service,  and 
factor  in  additional  costs  associated  with  working  inside  a 
secure  facility.  However,  the  cost  of  renovation  must  be 
compared  with  the  large  capital  budgets  necessary  to  finance 
the  site  selection,  construction,  activation,  and  other 
expenses  incurred  to  build  new  replacement  facilities. 
Renovation  of  existing  facilities  can  be  accomplished  in 
phases  staged  over  a  number  of  years,  amortizing  the  cost  of 
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the  renovation  rather  than  requiring  a  large  capital  budget. 
Properly  planned,  financed  and  executed,  renovation  at  a 
facility  can  economically  extend  the  life  expectancy. 

QUBSTXOMs  Have  you  performed  any  etudiee  to  ooi^^are  ooet 
per  inmate  to  operate  one  of  these  older  prisons  versus  a 
new  prison? 

ANSWER:  Per  capita  costs  are  accumulated  and  reviewed  by 
several  BOP  components.  There  are  several  factors  in 
addition  to  security  level  that  impact  on  per  capita  cost, 
including  the  size  of  the  facility,  geographic  location, 
specialized  mission,  design  differences,  and  program 
options.  While  current  per  capita  cost  figures  do  not 
include  capital  expenditures,  there  appears  to  be  no  direct 
correlation  between  per  capita  costs  and  the  age  of  institu¬ 
tions.  When  capital  expenditures  for  initial  construction 
and  renovations  are  included  into  the  respective  institu¬ 
tion  *s  operating  costs,  no  appreciable  difference  in  per 
capita  cost  comparison  would  be  indicated. 

question:  What  is  the  status  of  the  inoaroeration  fee  you 
were  authorised  to  begin  oolleoting  in  the  1993  Appropria¬ 
tions  Act? 

ANSWER:  The  Bureau  of  Prisons  has  drafted  proposed  regu¬ 
lations  to  implement  the  cost  of  incarceration  fee  mandated 
by  the  Justice  Department  1993  Appropriations  Act.  The 
regulations  have  been  sent  to  the  Office  of  Policy  Develop¬ 
ment  at  the  Department  of  Justice  for  final  Administration 
approval  and  publication  in  the  Federal  Register. 

QUESTION:  Whon  will  you  begin  to  oolleot  suoh  fees#  and  do 
you  have  any  estimates  for  1994? 

ANSWER:  The  fee  will  be  imposed  on  inmates  who  begin 
serving  their  sentence  after  the  effective  date  of  the 
regulations  implementing  the  fee.  The  Bureau  of  Prisons 
estimates  that  very  few  inmates  will  be  able  to  pay  a  fee 
equal  to  one  year's  cost  of  incarceration.  Even  those 
inmates  with  resources  to  pay  the  cost  of  incarceration  fee 
will  probably  not  have  a  fee  imposed  on  them  due  to  a 
conflict  between  the  Appropriations  Act  language  and  the 
U.S.  .Sentencing  Guidelines.  The  Act  provides  that  the 
Attorney  General  shall  not  collect  a  fee  from  any  person 
with  respect  to  whom  a  fine  was  imposed  or  waived  by  a  U.S. 
District  Court  judge.  Under  the  U.S.  Sentencing  Guidelines, 
the  court  must  impose  a  fine  in  all  cases  (except  where  the 
fine  is  waived  based  on  indigence) ,  including  an  amount  to 
cover  the  cost  of  incarceration.  Since  judges  are  required 
in  all  cases  to  either  impose  a  fine  or  waive  it,  the 
Attorney  General  is  barred  in  every  case  from  imposing  a 
cost  of  incarceration  fee  under  the  Act.  The  only  apparent 
exceptions  will  be  cases  where  the  court  does  not  follow  the 
Sentencing  Guidelines. 
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QUESTION  {  WEst  do  jQU  proposs  to  do  vitE  tEo  foos  onoo  you 
Eogin  to  oolloot  tEw? 

ANSWER:  Under  the  Appropriations  Act,  fees  collected  in 
1993  shall  be  deposited  as  offsetting  receipts  to  the 
Treasury.  For  1994  and  beyond,  fees  shall  be  deposited  as 
offsetting  collections  to  the  appropriation  Federal  Prison 
System,  ''Salaries  and  Expenses",  and  shall  be  available, 
inter  alia,  to  enhance  alcohol  and  drug  abuse  prevention 
programs . 


Contrast,  ganf In.CTMt 

QUESTIONS  What  is  the  average  daily  cost  to  house  inmates 
in  contract  halfway  houses,  what  do  you  receive  for  that 
price,  and  how  does  it  compare  to  the  average  cost  of  a 
minimim  security  prison? 

ANSWER:  Halfway  houses,  referred  to  as  Community  Correc¬ 

tions  Centers  (CCC)  in  BOP,  provide  a  safe,  structured, 
supervised  environment  in  the  community  for  a  variety  of 
offenders.  CCC  provide  residents  with  helpful  programming 
opportunities. 

*  drug  and  alcohol  treatment 

*  employment  counseling  and  job  placement 

*  financial  management  training 

*  daily  living  skills 

Through  the  first  quarter  of  1993,  the  average  daily  per 
capita  contract  cost  of  a  CCC  was  $38.29.  Further,  the 
contractors  collected  an  average  $5.50  per  day  from  inmates 
to  offset  their  additional  costs. 

The  average  cost  of  operating  minimum  security  level 
facilities  in  1992  was  $41.31  per  day  per  inmate. 

QUESTION:  Are  there  Federally-operated  halfway  houses  and, 
if  so,  what  are  their  average  costs? 


ANSWER:  No,  there  are  not. 
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QUESTION  SUBMITTED  BY . CONGRESSMAN  KOLBE 
Southwest Contract  Facility 

QUBSTIOMt  In  June  1992^  the  Bureau  of  Prisons  (BOP)  mvarded 
a  plan  to  build  a  contract  facility  on  a  joint  basis  with 
the  Xani^ration  and  Naturalisation  Service  in  the  interstate 
8/10  corridor  of  Arisona  and  California.  The  BOP  selected 
Private  Prisons  of  Anerica,  Ltd.,  ino.,  and  Transitional 
Housing  Inc.  (PPATHX)  to  build  a  facility  at  Quartiite,  on 
the  stretch  of  l-io  between  Phoenix  and  the  Colorado  River. 
Subsequently,  in  trying  to  qualify  the  bid,  it  was  decided 
the  proposal  did  not  aeet  the  qualifications.  The  bid'-^ 
process  was  reopened  last  year.  Still,  there  has  been  no 
selection,  no  decision.  Can  you  describe  the  status  of  the 
contract  and  bid  process  for  this  facility?  When  do  you 
expect  a  decision  to  be  made?  Are  you  still  seeking  a 
private  vendor  to  run  the  facility? 

ANSWER:  We  still  intend  to  have  this  facility  built  and 
operated  by  a  private  company.  We  expect  to  award  the 
contract  shortly,  to  one  of  the  remaining,  original  bidders. 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  SKAGGS 

Per  Capita  CDSt  of  Adminigtrative  Maximum  Prisoner 

QUBBTXom  Wliat  are  the  aimual  per  oapita  ooets  of  mala* 
taining  a  priaoner  in  a  ''control  unit"  or  aaninietrative 
mmxiMvm  etatus?  What  are  the  costs  in  the  general  Federal 
prison  population? 

ANSWER;  The  approximate  cost  for  maintaining  a  prisoner  in 
administrative  maximum  status  was  $87.52  daily  or  $32,033 
annually  in  1992.  At  the  same  time,  the  cost  for  general 
population  on  the  average  was  $56.84  daily  or  $20,803 
annually. 

PrispngrJDegignAtiQ^ 

QUESTION:  Currently,  the  Bureau  of  Prisons  has  sole 
responsibility  for  assigning  prisoners  to  Federal  control 
unit  prisons,  like  the  one  in  Marion,  Illinois  and  the  one 
soon  to  be  opened  in  Florence,  Colorado.  What  costs  would 
be  involved  if  some  sort  of  due  process  mechanism  was  put  in 
place  for  these  decisions,  such  as  allowing  prisoners  to 
appeal  that  decision  to  some  authority  other  than  the  Bureau 
of  Prisons? 

ANSWER:  The  Bureau  of  Prisons  has  responsibility  for 
assigning  all  individuals  sentenced  to  the  custody  of  the 
Attorney  General  to  appropriate  institutions.  These 
institutions  range  from  minimum  security  camps  to  maximum 
security  prisons  such  as  Marion.  Inmates  who  disagree  with 
designation  decisions  have  the  right  to  appeal  these 
decisions  through  the  Bureau's  administrative  remedy 
process.  If  dissatisfied  with  the  Bureau's  ultimate 
decision,  any  inmate  has  the  right  to  seek  redress  in  the 
appropriate  United  States  District  Court. 

In  response  to  your  specific  question  regarding  supple¬ 
menting  the  due  process  procedures  with  a  review  of  all 
control  unit  placement  decisions  by  someone  outside  the 
Bureau  of  Prisons,  we  estimate  the  cost  of  such  review  would 
be  at  least  $1,000  per  decision.  This  assumes  10  hours  to 
review  relevant  documents,  conduct  the  review  or  hearing  and 
render  a  decision.  We  anticipate  the  cost  would  exceed  $100 
per  hour  for  a  qualified  professional.  Travel  costs  would 
be  additional.  Over  the  past  few  years  there  have  been  12 
inmates  transferred  into  the  control  unit  annually. 
Additional  inmates  were  referred  for  placement  in  the 
control  unit  but  were  determined  not  to  require  that 
placement  in  the  course  of  the  Bureau's  internal  process. 
Depending  on  how  a  program  of  outside  review  were  structured 
and  on  whether  it  involved  all  these  cases  as  well  as 
periodic  reviews  of  the  control  unit  inmates  to  determine 
continued  placement,  the  total  annual  cost  could  vary  from 
a  minimum  $12,000  to  $250,000  in  addition  to  the  cost  of  the 
present  internal  process  with  judicial  review  where  the 
inmate  files  suit. 
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Future  Construction  of  Control  Unit  Prisona 

QUiSTZOMt  How  May  moxm  priaona  Xika  rxoraaoa  (i.#*, 
Fadaral  control  unit  priaona)  arc  planned  to  ba  built 
nationwide?  Wben  will  Florence  beoone  operational?  Row 
many  priaonera  will  it  bouae?  Zn  what  olaaaifioation? 

ANSWER:  Florence  is  the  only  new  administrative  maximum 
planned*  It  will  be  available  for  inmates  in  1995.  It  has 
a  rated  capacity  of  484  administrative  high  security  beds. 

QDBSTZOlfs  Family  visits  with  priaonera  in  Federal  control 
unit  priaona  are  reportedly  conducted  under  very  restrictive 
conditions  that  include  handcuffing,  preventing  any  physical 
contact,  the  presence  of  a  guard  and  monitoring  of  all 
conversations,  and  rectal  examination  of  the  prisoner  before 
and  after  the  visit.  Zs  this  accurate?  Zf  it  reflects 
general  visitation  policy,  what  is  the  rationale?  What 
might  be  done  to  improve  visitation  without  compromising 
security? 

ANSWER:  The  only  Bureau  of  Prisons  control  unit  in  exis¬ 
tence  today  is  at  the  U.S.  Penitentiary  in  Marion,  Illinois. 
The  control  unit  currently  houses  42  inmates  while  the 
institution  houses  336  inmates.  All  visits  at  Marion  are 
non-contact  visits  due  to  threat  to  security  and  order  posed 
by  the  inmates  confined  there.  The  purpose  of  instituting 
non-contact  visiting  was  to  prevent  the  introduction  of 
unauthorized  contraband  into  the  institution. 

visiting  takes  place  through  a  window,  with  a  correctional 
officer  in  a  nearby  booth,  sporadically  monitoring  conversa¬ 
tions.  All  inmates  are  transported  to  the  visiting  room  in 
handcuffs  —  only  control  unit  inmates  remain  handcuffed 
while  visiting.  The  other  have  the  handcuffs  removed  before 
the  visiting  process  begins.  All  inmates  are  routinely 
strip  searched  before  and  after  a  visit.  There  are  no 
rectal  examinations  of  inmates  before  or  after  visits.  We 
believe  the  procedures  currently  in  effect  regarding  visits 
at  Marion  provide  sufficient  interaction  between  the  inmate 
and  his  visitors  without  compromising  institution  security. 

Vig.itatipn  Ppligy 

QUESTIONS  The  Federal  Correctional  Facility  at  Littleton, 
Colorado  has  implemented  a  new  system  of  providing  inmates 
with  visiting  credits,  and  has  placed  new  limits  on  visi¬ 
tation  hours.  On  March  25,  1993,  Z  made  a  written  inguiry 
to  the  Federal  Bureau  of  Prisons  regarding  this  matter.  The 
response  Z  received,  dated  April  28,  1993  was  inadequate. 
What,  if  any,  change  has  been  made  in  visitation  policies  at 
this  facility?  Why  were  those  changes  made?  Zs  this  unique 
to  the  Littleton  facility,  or  was  it  done  at  all  prisons 
under  the  Bureau *s  jurisdiction? 
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ANSWER:  We  regret  that  you  found  our  earlier  response  on 
this  matter  inadequate.  The  Warden  recently  inplenented  a 
new  visiting  system  in  order  to  give  all  inmates  equal 
access  to  visits  and  to  minimize  the  cutting  short  of 
visits.  With  continued  growth  in  the  inmate  population  at 
Littleton  (the  institution  is  82  percent  over  its  rated 
capacity,  housing  840  inmates  with  a  rated  capacity  of  462) , 
and  limited  visiting  space,  some  inmates  received  inequita* 
ble  access  to  visits.  The  point  system  implemented  affords 
each  inmate  40  points  a  month,  with  one  point  deducted  for 
an  hour’s  visit  on  weekdays  and  two  points  deducted  for  an 
hour’s  visit  on  weekends.  This  process  is  not  unlike 
visiting  systems  in  effect  at  other  Bureau  of  Prisons 
facilities  and  has  provided  more  equity  for  inmates.  While 
the  Bureau  of  Prisons  has  an  overall  inmate  visiting  policy, 
each  Warden,  within  the  bounds  of  that  policy,  can  use  his 
or  her  discretion  to  efficiently  manage  the  operation. 

QOmSTIOMs  There  have  been  some  studies  done  about  the 
impaot  of  mandatory  mininums*  What  are  your  views?.  Do  you 
think  that  we  need  further  independent  study  focusing  on  how 
mandatory  minimums  affeot  prison  space  issues?  Who  should 
perform  such  a  study? 

ANSWER:  No  study  is  necessary.  We  already  know  what  the 
effect  of  mandatory  minimums  are  on  the  Bureau's  inmate 
population.  Mandatory  minimums  in  conjunction  with  Sen¬ 
tencing  Guidelines  are  responsible  for  90  percent  of  the 
Bureau's  population  growth  from  1986  to  present. 


Thursday,  May  6,  1993. 
UNITED  STATES  TRUSTEE  SYSTEM  FUND 
WITNESSES 


JOHN  E.  LOGAN,  DIRECTOR 

DAVID  McCRACKEN,  CHIEF,  BUDGET  AND  FINANCE 

STEPHEN  R.  COLGATE,  ASSISTANT  ATTORNEY  GENERAL  FOR  ADMINIS¬ 
TRATION 

MICHAEL  J.  ROPER,  DEPUTY  ASSISTANT  ATTORNEY  GENERAL,  CONTROL- 
LER 

ADRIAN  A.  CURTIS,  DIRECTOR,  BUDGET  STAFF 

Mr,  Smith.  Continuing  with  our  review  of  the  Department  of 
Justice,  we  will  now  hear  testimony  concerning  the  United  States 
Trustee  System  Fund.  The  Trustee  System  requests  total  new  budg* 
etary  authority  of  $94,837,000  for  fiscal  year  1994,  of  which 
$37,487,000  will  be  derived  from  offsetting  fee  collections.  We  will 
insert  in  the  record  at  this  point  the  fiscal  year  1994  budget  justifi¬ 
cations  for  this  request. 

[The  justification  follows:] 
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Both  the  Office  of  Management  and  Budget  (0MB)  and  the  Department  of  Justice  Inspector  General  have  recognized  the  need 
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auditai  and  (3)  iapoaad  pariodic  raporting  raquirainanta  that  anabla  U.S.  Truataaa  to  provida  graatar  acrutiny  ovar 
individual  truataa  parformanoa.  Truataaa  will  ba  judgad»  on  a  yaarly  baaia#  on  how  axpaditioualy  oaaaa  ara  baing 
raaoXvad  and  how  Much  nonay  ia  baing  raturnad  to  craditora.  Thoaa  failing  to  adhara  to  atandarda  will  not  racaiva 
futura  caaaa*  Litigation  and  othar  anforoaaiant  action  will  ba  coMmancad  againat  thoaa  whoaa  conduct  daauinda  inaiadiata 
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h«t  th«  fiduciary  raaponribilitiaa  of  a  truataa.  Chapter  11  providaa  an  unacrupuloua  debtor  an  opportunity  to  not 
aiMply  evade  the  reqfuiraeenta  of  the  law,  but  to  engage  in  culpable  criminal  conduct.  While  referrala  of  fraudulent 
aotivitiee  occur  more  frequently  in  chapter  7,  the  magnitude  of  fraud,  in  terma  of  the  dollar  amount,  may  be  far  greater 
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bfickgroundi  to  faeilltfita  training  and  to  raapond  to  fiald  inquiriaa.  Porhapa  th«  graataat  daiaand  aiU  bo  th«  •var 
growing  nualoar  of  inatancaa  of  wrongdoing  which  ara  baing  idantifiad  by  tha  moro  thorough  anaiyaaa  eonductad  by  fiaid 
ataff.  Tha  Offica  ia  ehargad  with  dataraiining  whathar  an  aaibaitlaaMint  oeeurrad*  and#  if  ao,  with  tha  raconatruction  of 
partinant  aatata  aceounta.  Ail  of  thaaa  aetivitiaa  iiuat  ba  eonductad  with  praciaion  and  of tan  raguira  waaka  of  a  ataff 


Another  function  la  Ita  managaoMint  of  «  ayatata  of  intarnal  ravlawa  of  Unltad  Stataa  Truata#  flald  locationa.  Thaa* 
avaluatlona#  craftad  to  provida  comprahanalva  information  on  tha  atatua  of  lagal  and  adminiatrativa  oparationa  in  tha 
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Ii>fQm*tiQn  Strvictst  Th«  InformAtion  Servlets  Staff  (ISS)  provides  daily  technical  advice  and  support  regarding  the 
automated  case  management  system  and  other  computer  related  activities.  There  has  been  tremendous  growth  in  the  volume 
and  complexity  of  field  support  duties  to  which  the  staff  has  devoted  considerable  time  and  effort. 
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Mr.  Smith.  The  Committee  is  pleased  to  welcome  back  the  Direc¬ 
tor  of  the  U.S.  Trustee  System  Fund,  Mr.  John  Logan.  Mr.  1/Ogan, 
we  will  place  your  written  testimony  into  the  record  and  ask  that 
you  proceed  with  your  statement. 

Mr.  Logan.  Yes,  Mr.  Chairman.  I  request  that  I  just  be  able  to 
summarize  it. 

Mr.  Smith.  All  right. 

Opening  Statement 

• 

Mr.  Logan.  Thank  you,  Mr.  Chairman.  Let  me  note  that  it  is  a 

Erivilege  to  appear  before  the  Subcommittee  today  and  with  me  is 
•avid  McCracken,  who  is  the  Deputy  Assistant  Director  for  Budget 
and  Finance. 

The  Chairman  related  correctly  the  administration’s  proposal  for 
fiscal  year  1994.  That  proposal  is  consistent  with  the  President’s 
initiative  to  reduce  both  F^eral  spending  and  also  Federal  employ¬ 
ees.  We  propose  in  fiscal  year  1994  to  reduce  our  positions  by  11 
and  our  workyears  by  16,  which  translates  into  about  $696,000.  We 
also  propose  to  absorb  approximately  $1.4  million  in  other  costs, 
such  as  automation  equipment,  furniture,  and  training. 

DEPOSITS  TO  FUND 

The  Agency  depends  upon  the  funds  that  are  deposited  into  the 
United  States  Trustee  System  Fund.  These  funds  emanate  from  as¬ 
sessments  made  against  debtore  who  have  invoked  protections 
under  the  bankrupt^  laws.  It  remains  a  significant  event,  an  im¬ 
portant  event.  The  Committee’s  efforts  and  actions  in  fiscal  year 
1992  accomplished  two  matters:  one,  raise  some  of  the  fees  that 
debtors  must  pay;  and,  two,  deposit  that  increased  amount  of  fees 
into  the  offsetting  collections  account.  That  provided,  in  fiscal  year 
1992,  and  continues  to  provide,  funding  for  aoout  186  additional  po¬ 
sitions.  What  has  evolved  as  a  result  of  that  structure  is  that  the 
increase  in  fees  will,  under  the  present  budget  provide  about  40 
percent  of  the  Agency  resources. 

U.S.  TRUSTEES  SYSTEM  RE8PONSIBIUTIES 

The  Agency’s  responsibilities,  can  be  divided  into  two  categories. 
The  first  is  ministerial  tasks  related  to  bringing  bankruptcy  cases 
to  resolution.  Examples  of  this  are  holding  meetings  of  creditors 
where  creditors  inquire  of  debtors  of  their  circumstances  and  ap¬ 
pointing  trustees  and  reviewing  the  accounts  of  these  trustees 
when  they  propose  to  close  a  case.  - 
The  second  category  is  the  supervision  of  the  administration  of 
bankruptcy  estates  by  the  debtors  themselves  and,  just  as  impor¬ 
tantly,  by  the  private  trustees  who  are  appointed  in,  96  percent  of 
the  cases  to  either  liquidate  the  case  or  to  reorganize  the  debtor. 

In  this  regard,  we  have  a  responsibility  to  set  up  accountability 
mechanisms  and  to  undertake  actions  to  enforce  those  accountabil¬ 
ity  mechanisms. 

Within  the  past  fiscal  year,  you  will  see,  as  many  things  are, 
both  progress  and  challenges.  The  progress  can  be  seen  in  the 
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trustee  supervision  area  where  we  undertook  a  significant  initia¬ 
tive  to  clearly  delineate  the  standards  by  which  private  trustees 
are  to  administer  a  case.  An  example  is  that  we  have  now  made  it 
clear  that  trustees  will  be  judged  by  how  expeditiously  they  close 
their  cases,  how  much  money  they  return  to  creditors,  and  just  as 
importantly,  how  much  they  are  charging  the  estate  for  the  serv¬ 
ices  of  the  trustee  and  the  professionals  that  the  trustee  retains. 

We  also  are  committed  to  not  simply  making  clear  these  stand- 
arda,  but  following  up  with  enforcement  actions.  The  enforcement 
actions  range  from  cutting  off  the  trustee  from  future  cases  to 
seeking,  in  the  event  the  trustee  has  not  endeavored  to  adhere  to 
the  fiduciary  standards  of  the  law,  for  the  court  to  remove  that 
trustee  from  his  or  her  cases. 

And  finally,  of  course,  the  most  extreme  enforcement  action  is 
where  we  discover  the  trustee  or  an  employee  of  a  trustee  to  have 
embezzled  estates  monies.  And  that,  of  course,  results  in  a  prosecu¬ 
tion  by  the  U.S.  Attorney. 

Examples  of  where  we  have  shown  progress  is  that  if  you  look  to 
a  year  ago,  we  took  a  snapshot  of  the  cases  that  were  more  than 
three  years  old,  many  of  which  went  back  to  1979.  There  were 
33,000  cases,  I  think,  ml  filed  prior  to  1988.  In  the  time  span  of  the 
last  fiscal  year,  20,000  of  those  cases  were  closed.  Beyond  the  fun¬ 
damental  issue  of  moving  cases  to  closure,  at  the  other  extreme  is 
that  during  1992  eight  trustees  and  employees  were  convicted  of 
embezzling  bankruptcy  estate  funds. 

DEBTOR  FRAUD 

Moving  from  the  initiative  to  refining  our  efforts  in  the  debtor 
trustee  fiaud  area,  the  debtor  is  obligated  to  come  forth  to  the 
system  and  not  only  receive  the  protections  of  the  law  but  also  to 
disclose  where  his  or  her  assets  are. 

And  in  that  regard,  we  have  refined  what  we  do  in  order  to  pro¬ 
vide  the  U.S.  Attorney  and  the  FBI  more  precise  and  better  infor¬ 
mation  in  terms  of  those  debtors  who  are  engaged  in  concealing  or 
secreting  their  assets.  It  was  more  than  an  endeavor  to  improve 
our  own  efforts;  but  a  department-wide  endeavor  to  bring  a  clear 
focus  to  bankruptcy  fraud.  AnJ I  think  the  numbers,  as  they  have 
evolved  over  the  last  two  years,  are  starting  to  show  what  the  in¬ 
creased  coordination  with  both  the  U.S.  Attorneys  and  the  Bureau 
has  resulted  in. 

The  final  effort,  which  we  are  still  in  the  midst  of,  is  the  circum¬ 
stance  in  which  the  system  is  justifiably  criticized.  At  the  end  of 
the  case,  money  is  not  handed  out  to  creditors,  but  to  the  profes¬ 
sionals  that  have  been  retained  by  the  estate,  those  who  work  in 
the  system.  We  are  struggling  to  come  up  with  a  mechanism, 
which  would  have  to  be  court-imposed,  to  place  on  the  parties 
themselves,  the  accountants  and  the  attorneys,  to  predict  what  it 
will  cost  for  their  endeavors.  We  are  simply  trying  to  do  the  same 
as  in  the  private  sector  where  companies  or  people  who  retain 
their  attorneys  or  accountants  ask  them  how  much  it  is  going  to 
cost  and  have  them  explain  why  it  costs  more. 

In  ail  three  of  these  areas  I  tbink  we  saw  some  progress.  We  also 
saw  continued  challenges.  We  saw  the  challenges  of  a  caseload  of 
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970,000  petitions  filed  last  year.  We  saw  cases  continue  to  be  ones 
with  a  cross-section  of  issues,  from  a  very  small  case  to  the  very 
large  case,  and  their  impact  on  the  range  of  matters  that,  in  fact, 
aff^t  people’s  lives,  affect  the  entities  that  continue  to  employ 
people  in  a  particular  community. 

The  strains  that  are  placed  on  the  system  are  certainly  there. 
We  continue  to  pursue  what  I  think  is  fundamental,  that  the 
system  is  supposed  to  provide  a  reasonable  resolution  of  the  debt¬ 
or’s  circumstonces  in  an  efficient  way.  And,  to  the  degree  it  departs 
from  that,  public  confidence  certainly  slips  a  great  deal.  That  is,  of 
course,  a  key  ingredient  to  any  public  process. 

With  those  thoughts,  Mr.  Chairman,  other  than  to  reiterate  our 
appreciation  for  the  important  support  the  committee  has  provided, 
I  think  I  will  close  for  your  questions. 

[The  prepared  statement  of  Mr.  Logan  follows:] 
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DEPARTMENT  OF  JUSTICE 

EXECUTIVE  OFFICE  FOR  UNITED  STATES  TRUSTEES 

STATEMENT  OF  THE  DIRECTOR 
JOHN  E.  LOGAN 

BEFORE  THE  HOUSE  APPROPRIATIONS  SUBCOMMITTEE 
ON  THE  DEPARTMENTS  OF  COMMERCE,  JUSTICE  AND  STATE 
THE  JUDICIARY,  AND  RELATED  AGENCIES 

Hr.  Chairman  and  Members  of  the  Subcommittee: 

I  am  pleased  to  have  the  opportunity  to  appear  before  you 
today  to  discuss  the  1994  appropriation  request  for  the  United 
States  Trustee  Program.  We  are  requesting  a  total  of 
1,092  positions,  1,024  workyears  and  $94,837,000.  The  request  is 
for  a  direct  appropriation  of  764  positions,  712  workyears  and 
$57,350,000  and  indirect  funding  of  328  positions,  312  workyears 
and  $37,487,000. 

Fiscal  Year  1994  represents  the  sixth  consecutive  year  that 
the  United  States  Trustee  Program  has  been  self-sufficient,  with 
all  of  its  funding  derived  from  fees  paid  by  debtors  into  the 
United  States  Trustee  System  Fund.  For  1994,  the  portion  of 
chapter  11  fees  that  are  deposited  as  offsetting  collections  in 
the  Fund  will  generate  $37,487,000  and  provide  40  percent  of  the 
Program's  base  budget. 

In  accordance  with  the  President's  program,  we  are 
requesting  decreases  of  11  positions,  16  workyears  and  $696,000 
in  order  reduce  personnel  levels  for  1994.  This  decrease  would 
expand  reductions  of  7  positions  and  10  workyears  which  the 
Program  is  making  during  1993. 
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In  1994,  the  Program  will  also  absorb  $1,450,000  in  base 
reductions  as  a  means  of  achieving  deficit  reduction  goals. 
These  savings  will  be  achieved  through  reductions  to 
discretionary  expenditures  such  as  travel,  training,  furniture 
and  equipment. 

The  Committee's  past  support  of  the  United  States  Trustee 
Program  has  been  important.  The  1992  Appropriations  Act 
recognized  the  Program's  critical  need  for  additional  resources 
to  meet  a  rapid  and  unprecedented  growth  in  the  bankruptcy 
caseload  and  amended  the  fee  structure  relative  to  chapter  11 
bankruptcy  cases.  Moreover,  it  established  permanent  authority 
for  the  Program  to  use  the  monies  generated  from  the  eased 
fees  by  directing  that  they  be  deposited  as  offsetting 
collections. 

The  Program's  authorizing  statute  at  28  U.S.C.  589(a) (c)(2) 
limits  the  amount  that  can  be  retained  in  the  System  Fund  to 
110  percent  of  the  Program's  annual  appropriation.  In  November 
of  1992,  pursuant  to  this  statute,  the  Program  transferred 
$24.5  million  from  the  United  States  Trustee  System  Fund  to  the 
general  fund  of  the  Treasury.  Previously,  on  November  1,  1990, 
$6.4  million  was  transferred  to  the  general  fund.  The  Program 
estimates  that  it  will  transfer  in  excess  of  $25  million  on 
November  1,  1993. 


Xn  carrying  out  its  rola  of  supervising  the  administration 
of  bankruptcy  cases  filed  under  chapter  7  (liquidation) « 
chapter  11  (reorganization),  chapter  12  (family  farmer)  and 
chapter  13  (wage  earner  repayment),  the  United  States  Trustee 
Program  has  two  basic  responsibilities.  The  first  is  the 
non-discretionary  tasks  of  moving  the  continuing  growing  volume 
of  bankruptcy  cases  through  the  bankruptcy  court.  The  second  is 
that  of  ensuring  that  private  trustees  and  debtors  adhere  to  the 
standards  of  the  law. 

It  is  this  second  responsibility  that  is  the  Program's 
central  mission  of  strengthening  the  integrity  of  the  bankruptcy 
system  by  ensuring  the  fair,  efficient  and  effective 
administration  of  cases  and  fostering  confidence  in  the  manner  by 
which  bankruptcy  estates  are  reorganized  or  liquidated.  Xn  this 
critical  area  we  continue  to  confront  challenges. 

The  Program's  ability  to  fulfill  its  responsibilities  is 
challenged  in  one  sense  by  the  fiscal  constraints  facing  the 
Administration  and  the  Congress  and  by  the  continued  escalation 
in  the  number  of  bankruptcy  cases.  Filings  have  increased  by 
93  percent  since  the  expansion  of  the  Program,  from  507,000  in 
fiscal  year  1986  to  977,000  in  fiscal  1992.  Currently,  there  are 
1.2  million  cases  pending  in  the  bankruptcy  system,  and  it  is 
projected  that  the  number  of  new  cases  filed  in  1993  will  exceed 
1  million. 


Yet,  this  is  not  a  new  challenge.  The  Program  in  the  past 
has  performed  its  responsibilities  in  a  climate  of  constrained 
resources  and  burgeoning  caseloads.  We  have  made  what  we  think 
is  significant  progress  in  strengthening  private  trustee 
supervision  and  accountability,  prosecuting  debtor  fraud  and 
closing  old  cases. 

Under  chapter  7,  a  trustee  is  appointed  to  liquidate  a 
debtor's  assets  and  distribute  the  monies  to  creditors.  About  a 
year  ago,  the  Program  revised  its  policy  for  supervising  these 
cases  and  the  private  individuals  charged  with  their 
administration.  This  new  policy  directive  fundamentally  enhanced 
the  overall  structure  of  accountability.  The  manner  in  which 
estates  are  administered  as  well  as  the  return  to  creditors  are 
among  the  enumerated  factors  by  which  the  trustees  are  now 
evaluated.  U,  S.  Trustees  and  Program  employees  have  assumed 
additional  responsibilities  to  scrutinize  private  trustee 
reports,  personally  follow  up  on  audit  reports,  ensure  that  old 
cases  are  closed,  and  initiate  enforcement  actions  when  private 
trustees  do  not  comply  with  the  law's  requirements. 

Since  the  implementation  of  the  chapter  7  initiative,  the 
Program  has  significantly  reduced  the  number  of  old  cases 
remaining  in  the  system,  in  January  1992,  there  were 
33,132  chapter  7  cases  filed  prior  to  1988  that  remained  open. 

By  January  1993,  this  number  had  been  reduced  to  8,476  through 
the  Program's  efforts. 
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Moreover,  the  enhanced  supervision  of  private  trustees, 
resulted  in  the  conviction  of  8  trustees  or  their  employees  for 
bankruptcy  fraud  during  1992  and  5  during  1993,  bringing  total 
convictions  to  35.  Administrative  enforcement  actions  during 
1992  include  29  resignations  of  individual  trustees, 

74  suspensions  from  receiving  future  cases,  33  motions  to  remove 
a  trustee  filed  with  the  court,  and  3  referrals  to  state 
licensing  agencies.  Thus  far  in  1993,  enforcement  actions  are  at 
a  similar  pace  with  9  resignations,  20  suspensions,  and 
14  motions  to  remove. 

Progress  has  also  been  made  in  the  area  of  debtor  fraud, 
where  the  Program  has  a  specific  statutory  responsibility  to 
refer  evidence  of  criminal  conduct  to  the  United  States  Attorney 
for  prosecution.  During  1992,  the  criminal  referral  was 
restructured  to  provide  for  the  submission  of  more  precise 
information  regarding  criminal  conduct  to  the  U.S.  Attorney  and 
the  Federal  Bureau  of  Investigation.  During  1991  and  1992,  these 
criminal  referrals  resulted  in  82  convictions  with  over 
;?24  million  in  fines  and  restitution.  As  of  April  29,  1993,  the 
Program  had  53  indictments  pending  conviction.  Overall  since 
1989,  the  Program's  efforts  have  resulted  in  189  convictions, 
involving  alleged  losses  of  $88.3  million,  and  fines  and 
restitution  totaling  $52.6  million. 
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The  Program  is  working  to  improve  the  administration  of 
chapter  11  reorganization  cases,  as  well.  The  chapter  11 
handbook  has  recently  been  revised  with  emphasis  on  the  Program's 
overall  goal  of  structuring  creditor  committees  that  will  move 
the  chapter  11  cases  toward  resolution  in  an  expeditious  manner, 
as  well  as  impose  obligations  on  the  parties  in  a  case  to  control 
costs. 

The  challenges  remain  substantial.  The  Program  continues  to 
encounter  not  an  insignificant  level  of  resistance  to  its  efforts 
toward  moving  cases  more  efficiently  and  creating  greater 
accountability  of  those  entrusted  with  administering  an  estate. 
This  is  a  substantially  different  environment  than  that  to  which 
many  had  grown  accustomed,  and  change  is  rarely  either  readily  or 
easily  embraced.  We  remain  resolute  in  our  commitment. 

It  is  a  fundamental  responsibility  of  the  Program  to  ensure 
that  the  assets  of  an  estate  are  distributed  to  creditors  and  not 
to  professionals.  The  number  of  filings,  the  size  of  the  cases, 
the  social*'economic  issues  that  surround  these  cases,  and  the 
length  of  the  process  all  bring  forth  legitimate  concerns  which 
must  be  addressed.  We  continue  to  explore  efforts  we  can 
undertake  to  improve  the  system. 
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The  Committee  understands  the  challenges  facing  the  Program 
and  the  system  as  a  whole.  Through  the  establishment  of 
the  offsetting  collections  funding  mechanism  in  the 
1992  Appropriations  Act,  this  Committee  and  the  Congress 
manifested  its  awareness  of  the  resource  demands  facing  the 
Program.  The  additional  resources  provided  by  this  funding 
mechanism,  have  allowed  the  Program  to  achieve  successes  that 
would  not  have  been  possible  in  the  absence  of  such  funding. 
Unfortunately,  the  offsetting  collections  component  of  the 
Programme  funding,  originally  intended  by  this  Committee  to 
provide  expanded  services,  has  been  used  to  fund  an  increasing 
proportion  of  the  Program's  base  level  funding. 

We  appreciate  your  past  efforts  to  assist  the  Program  and 
look  forward  to  working  with  you  to  resolve  the  continuing 
challenges  facing  the  bankruptcy  system. 

This  concludes  my  prepared  statement,  Mr.  Chairman.  Z  will 
be  pleased  to  answer  any  questions  which  you  or  any  member  of  the 
Committee  may  have. 
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FEE  COLLECTIONS 

Mr.  Smith.  Now,  how  much  could  you  expect  to  collect  in  fees? 

Mr.  Logan.  We  will  collect  in  fiscal  year,  1993,  $123  million. 

Mr.  Smith.  In  1993? 

Mr.  Logan.  Right. 

Mr.  Smith.  What  do  you  expect  in  1994?  ^ 

Mr.  Logan.  I  think  it  goes  up  to  $132  million. 

Mr.  Smith.  What  happens  to  the  fee  money? 

Let's  go  at  it  that  way,  please  give  us  a  oreakdown  of  the  $132 
million. 

Mr.  Logan.  Sure.  From  the  appropriation,  the  $132  million, 
comes  out  by  separating  the  offsetting  receipts,  which  will  consti¬ 
tute  about  $37  million.  Those  offsetting  receipts  are  available  to  us 
through  the  r^rogramming  procedures. 

Mr.  Smith.  'Then  what  happens  to  the  rest  of  it? 

Mr.  Logan.  The  rest  of  it  goes  into  the  Fund,  and  falls  into  the 
structures  of  Title  28  which  calls  for  every  November  1st,  if  the 
amount  in  the  fund  exceeds  110  percent  of  the  appropriation,  it 
goes  to  the  Treasury. 

Actually,  this  year  we  were  required  to  transfer - 

Mr.  McCracken.  $24  million. 

Mr.  Logan  [continuing].  Into  the  general  Treasury,  which  leaves 
the  fund  forever. 

And  in  fiscal  year  1994 - 

Mr.  McCracken.  Based  on  this  request  and  our  estimated  re¬ 
ceipts,  we  anticipate  returning  another  $27  million  to  the  Treasury 
from  the  fund. 

Mr.  Smith.  So  you  are  collecting  fees  that  you  anticipate  would 
be  $27  million  in  excess  of  the  neeois  to  run  the  Agency? 

Mr.  Logan.  Well,  what  we  are  encountering  is  that,  with  the  cre¬ 
ation  of  the  offsetting  account,  the  base  was,  in  fact,  lowered.  The 
base  is  now  $57  million.  We  have  not  seen  a  rise  in  the  base  at  all 
over  the  last  two  years.  Any  increases  are  being  absorbed  by.  the 
offsetting  account.  Sq  that  is  the  predicament  we  are  all  in,  be¬ 
cause  other  than  the  offsetting  account,  the  fees  coming  in  are 
simply  viewed  as  revenue,  just  as  taxes  are. 

impact  of  employment  reduction 

Mr.  Smith.  Mr.  Rogers? 

Mr.  Rogers.  Now,  what  impact  will  the  appropriated  FTE  reduc¬ 
tion  have  on  your  ability  to  administer  bankruptcy  cases  in  a 
prompt,  cost-effective  way? 

Mr.  Logan.  I  would  be  less  than  candid  to  say  we  haven’t  quite 
put  it  all  together  yet.  On  the  other  hand,  we  have  lived  in  the 
past  years  under  constrained  resources.  It  is  not  an  environment 
we  are  not  used  to.  It  comes  down,  to  what  priorities  are,  as  any 
budget  does,  to  the  degree  we  look  at  professional  fees,  the  number 
of  audits  we  undertake,  and  the  number  of  audit  follow-ups.  This 
will  all  have  an  impact  on  how  we  do  our  jobs. 

inspector  general  reimbursement 

Mr.  Rogers.  Now,  you  pay  the  Justice  Department  Inspector 
General  to  perform  audits? 
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Mr.  Looan.  That  is  right. 

Mr.  Rookrs.  You  have  for  the  last  two  years? 

Mr.  Logan.  That  is  right. 

Mr.  Rogers.  Will  you  continue  that  practice? 

Mr.  Logan.  We  will  continue  to  have  the  reimbursable  agree¬ 
ment  with  the  Inspector  General,  but  at  what  level  remains  to  be 
seen.  The  challenge  of  the  audits  is  not  only  paying  for  the  work  of 
the  Inspector  General,  but  also  there  is  just  as  much  work  that 
goes  into  following  up  the  audit,  ensuring  that  the  trustee  who  was 
audited  actually  makes  the  changes  that  the  auditors  recommend¬ 
ed.  And  it  has  become  a  more  personnel-intense  endeavor. 

workload  and  staff  increases 

Mr.  Rogers.  Now,  you  say  on  page  14  of  your  justification  that 
the  number  of  bankruptcy  case  filings  has  increased  by  83  percent 
since  fiscal  year  1988. 

How  much  has  your  staffing  grown  over  that  same  period? 

Mr.  Logan.  I  think  it  is  limit^  to  the  fiscal  year  1992  appropria¬ 
tion.  And  that  186  positions,  I  think,  breaks  down  to  about  a  20 
percent  increase. 

Mr.  Rogers.  Increase  over  1988? 

Mr.  Logan.  Since  then,  yes. 

Mr.  Rogers.  Well,  we  finally  have  to  get  down  to  cases  per  trust¬ 
ee  caseload;  isn't  that  right? 

Mr.  Logan.  Yes. 

Mr.  Rogers.  And  I  assume  the  caseload  has  increased  for  the 
trustee,  has  it  not? 

Mr.  Logan.  For  U.S.  Trustee? 

Mr.  Rogers.  Yct. 

Mr.  Logan.  Generally  speaking,  yes.  There  are  places  in  the 
country  where  the  caseload  has  actually  leveled  off.  You  see  the  ex¬ 
tremes  in  Los  Angeles,  New  England,  and,  of  course,  parts  of  the 
sunbelt  where  the  filings  continue  to  rise. 

Mr.  Rogers.  Do  you  have  the  ability  to  shift  personnel  geographi¬ 
cally  to  accommodate  those  types  of  increases? 

Mr.  Logan.  Limited  ability.  We  confront  what  you  confront  with 
the  overall  bankruptcy  system:  The  bankruptcy  courts  are  not  just 
simply  located  in  the  m^or  cities,  they  are  located  around  the 
country.  Many  of  our  offices  are  small  offices  having  four  or  five 
people.  So  it  is  simply  not  that  easy  to  relocate  people. 

Mr.  Rogers.  Well,  I  assume  that  in  some  parts  of  the  country, 
your  U.S.  Trustees  are  not  very  busy  while  in  other  parts  of  the 
country  they  are  extremely  busy. 

Is  that  right  or  wrong? 

Mr.  Logan.  I  would  say  all  our  offices  are  busy,  to  be  candid. 

Your  latter  statement  with  regard  to  Los  Angeles,  New  York, 
and  New  England  is  absolutely  true.  Los  Angeles  had,  I  think, 
almost  90,000  petitions  filed  last  year. 

Mr.  Rogers.  How  do  you  handle  that  kind  of  flood  in  a  particular 
location?  Just  work  through  it? 

Mr.  Logan.  Yes  you  just  work  through  it.  Again,  it  is  a  matter  of 
delineating  priorities.  I  think  one  point  you  make  well  is  that  in 
particular  parts  of  the  country  we  are  able  to  scrutinize  fees  better. 
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and  trustees’  accounts  better.  In  Los  Angeles,  that  becomes  a  major 
challenge. 


INCREASED  SUPERVISION  OVER  TRUSTEES 

Mr.  Rogers.  Well,  am  I  correct  that  the  new  system  now  has 
done  away  with  that  old  cozy  relationship  that  I  have  seen  develop 
in  certain  places  between  the  bankruptcy  judge  and  certain  people 
who  serve  as  trustees? 

Can  I  be  assured  that  that  has  ended? 

Mr.  Logan.  Oh,  I  would  hope  so. 

Mr.  Rogers.  Can  you  do  more  than  hope?  Can  you  assure  me? 

Mr.  Logan.  I  will  tell  you  that  we  spend  our  time  and  our  energy 
ensuring  that.  I  reflect  upon  the  continued  resistance  we  have  to 
changing  a  world  that  was  very  comfortable.  The  efforts  we  have 
undertaken  in  Chapter  7,  have  not  been  popular. 

Mr.  Rogers.  Well,  I  mean  I  know  of  certain  situations — I  suspect 
alt  of  us  here  can  relate  to  one  or  the  other — where  the  bankruptcy 
judge  had  his  favorites  out  there  in  the  bar  who  served  as  trustees 
who,  in  turn,  would  drag  out  a  case  interminably  while  they  debat¬ 
ed  the  assets  of  the  debtor  until  there  was  nothing  left  for  credi¬ 
tors. 

Has  that  system  pretty  well  been  broken  up? 

Mr.  Logan.  The  important  point  is  that  you  have  to  look  more 
beyond  what  attorneys  are  getting  or  accountants  are  getting,  be¬ 
cause  the  longer  the  case  stays  in  the  system,  the  more  money  goes 
out  of  the  estates  and  to  the  professionals.  That  is  a  key  to  any  at¬ 
tempt  to  deal  with  fees  in  bankruptcy,  because  the  longer  the 
estate  lingers,  nobody  is  watching  and  nobody  is  accountable.  And 
you  are  right,  we  have  a  major  responsibility  to  bring  forth  the  res¬ 
olution  of  those  cases. 

Mr.  Rogers.  Thank  you  very  much. 

BANKRUPTCY  FILING  TRENDS 

Mr.  Smith.  Mr.  Mollohan? 

Mr.  Mollohan.  Well,  just  following  up  a  little  bit,  what  is  the 
trend? 

As  I  am  looking  at  it,  I  think  the  case  filings  from  last  year  were 
increasing  as  a  percentage  basis  tremendously  from  81  percent. 

Is  that  trend  continuing? 

Mr.  Logan.  The  trend  in  Chapter  11  reorganizations,  I  don’t 
think,  are  continuing  to  increase.  I  think  you  will  see  Chapter  11 
reorganization  cases  level  off.  I  would  suspect  that  the  number  of 
Chapter  7  cases,  the  liquidation  chapter,  which  are  driven  by  the 
consumer  will  continue  to  go  up.  It  is  truly  the  debtor  who  is  in 
need  of  relief,  from  credit  cards  and  car  payments. 

Mr.  Mollohan.  What  is  that  number? 

Mr.  McCracken.  686,000  cases  last  year  in  Chapter  7. 

Mr.  Mollohan.  1992?  That  is  about  a  60,000  increase  over  the 
previous  year. 

Mr.  Logan.  That  is  probably  true. 

Mr.  Mollohan.  So  your  request  this  year  assumes  an  11  posi^on 
decrease?  * 

Mr.  Logan.  That  is  right.  . 
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Mr.  Mollohan.  Where  do  you  experience  that  11  position  de¬ 
crease? 

Mr.  Logan.  We  will - 

Mr.  Mollohan.  That  doesn’t  affect  your  ability  to  process  cases? 

Mr.  Logan.  No.  It  will  not  affect  our  ability  to  process  the  cases. 

Mr.  Mollohan,  The  active  cases? 

Mr,  Logan.  Right.  It  will  have  an  impact  on  how  effectively  we 
carry  out  the  supervision. 

To  some  degree  we  are  still  dealing  with  trying  to  refine  our  own 
efforts. 


BACKLOG  OF  CASES 

Mr.  Mollohan.  What  is  your  backlog  trend? 

Mr.  Logan.  The  backlog  trend  in  Chapter  11  is  continuing  to 
back  up. 

Mr.  Mollohan.  It  is  increasing? 

Mr.  Logan,  It  is  increasing.  And  I  believe  sincerely  that  in  terms 
of  the  Chapter  7,  the  backlogs  are  coming  crashing  down. 

What  we  are  finding  is  cases  that  are  sitting  out  there,  where  all 
the  trustee  had  to  do  was  close  the  case  and  distribute  the  monies. 
It  is  a  little  frightening  that  we  had  so  many  cases  filed  in  1980 
that  are  still  open.  And  there  is  no  real  reason  why  a  1980  case,  a 
bankruptcy  case,  which  is  not  a  msgor  litigation  problem,  should  not 
be  closed. 

Mr.  Mollohan.  Do  your  requests  here  address  the  backlog  situa¬ 
tion? 

And  if  your  request  doesn’t  do  it,  how  do  you  expect  to  do  it? 

Mr.  Logan.  What  the  request  delineates  is  the  focus  we  are 
bringing  on  the  Chapter  7  work,  to  bring  a  greater  scrutiny  we  are 
putting  significant  resources  into  that  world,  perhaps  to  tne  detri¬ 
ment  of  Chapter  11,  reorganization  cases.  And  I  think  it,  again,  re¬ 
flects  the  priority  on  both  the  supervision  of  the  trustees  in  Chap¬ 
ter  7  and  in  the  Chapter  13,  which  is  the  wage  earner  reorganiza¬ 
tion. 

Mr.  Mollohan.  Last  year  in  your  budget  justification  you  said 
you  were  inundated  and  had  a  tremendous  escalation  to  describe 
the  increase  in  your  case  load. 

Mr.  Logan.  That  is  right. 

Mr.  Mollohan.  So  you  requested  certain  resources  to  address 
that  problem  that  you  described. 

Mr.  Logan.  True. 

COMPARSION  between  1993  AND  1994  REQUESTS 

Mr.  Mollohan.  Are  those  resources  that  you  requested  and  that 
you  are  now  expending  adequate  to  address  this  tremendous  escala¬ 
tion  and  this  inundation? 

Mr.  Logan.  I  would  be  less  than  candid  not  to  say  that  what  we 
are  doing  is  focusing  on  priorities.  As  you  know,  Mr.  Mollohan,  the 
request  this  year  is  substantially  below  last  year’s  request, 

Mr.  Mollohan.  So  the  answer  is  the  resources  you  are  request¬ 
ing  are  not  going  to  be  adequate  to  address  this  problem;  is  that^, 
correct? 

Mr.  Logan.  They  force  us  to  make  priorities. 
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Mr.  Mollohan.  Well,  I  am  asking,  can  we  anticipate  a  further 
increase,  a  further  escalation,  tremendous  escalation  in  these  cases 
in  the  backlog? 

Mr.  Logan.  I  would  not  anticipate  further  increases  in  the  case 
load. 


BACKLOG  MAINLY  IN  CHAPTER  11  CASES 

Mr.  Mollohan.  What  about  the  backlog?  Are  they  piling  up? 

Mr.  Logan.  In  the  Chapter  11  area,  they  are. 

Mr.  Mollohan.  Did  you  request  resources  to  address  that  prob¬ 
lem  that  were  not  approved,  either  by  the  department  or  by  0MB? 

Mr.  Logan.  We  break  down  into  the  changeover  in  administra¬ 
tion.  The  Department  had  requested  increases  for  the  Agency,  both 
in  the  Chapter  11  world  and  the  Chapter  7  world. 

The  proposal  you  have  before  you  is  the  request  that  the  Depart¬ 
ment  made  to  0MB,  essentially.  It  requires  revisiting— -I  don’t 
mean  to  be  boring — to  delineate  our  priorities  to  the  way  we  spend 
our  time. 

Mr.  Mollohan.  Thank  you. 

Mr.  Smith.  Mr.  Price? 

Mr.  Price.  Mr.  Chairman,  I  have  no  questions  of  the  witnesses. 
Thank  you. 

Mr.  Smith.  Mr.  Taylor? 

Mr.  Taylor.  Thank  you,  Mr.  Chairman.  I  have  no  questions.  Fi¬ 
nally  recognized  and  nothing  to  say. 

Mr.  Smith.  Okay.  Thank  you  very  much. 

Mr.  Logan.  Thank  you,  Mr.  Chairman. 
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